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Brahma in South-East Asia

Vijay Shankar Shrivastava®

By the Hindus, Brahma is believed to be the creator of the Universe - the
fathcr of the gods and men, a figurc majestic indeed, but some what pallicd, as all
the products of speculation are, and ill qualified Lo dispute the supermacy with his
formidable rivals that had their origin in the popular beliefs. Unknown to the ancient
cults-although his prototype, Prajapati filled a pretty large space in it he does not
appear to have occupied more space in the new systems of worship, and many
sanctuarics as there arc in India, we know of only onc of there, that of Puskara, ncar
Ajmer, in Rajasthan. The worship ol Brahma is, however, minutely described in the
Bhavisyapurana.

Brahma, the first god of thc Brahmanical trinity, has been able to command
very little influence in Burma. He seems to have had temple and, as an independent
deny, very few adherents too. He has not been represented, as we have seen, with
Visnu and Siva on the Ananrasayin reliefs from Thaton and Hmawza; but independent
images of Brahma are rare, and only five six extant examples are known, Of the
morc interesting of them, onc is at present housed in the Rangoon Muscum, another
is in the Pagan Museum and a third is represented in low relief on the face of the
mterior pillars of the Manuha temple, Pagan. Broken [ragments ol images ol Brahma
have here and there been found, for example in the ruins of the Zegu pagoda,
Hmawza,! as well as at the precincts of the Shwesandaw pagoda, Pagan, but even
such finds arc rarc.

In Rangoon Museum Brahma is carved in bold and round reliel out of a
rectangular (about 1'4" x 1") slab of soft greyish sandstone? in Brahma is seated
padmasana with folded hands raised up to the chest-height, a position, which, most
probably, shows him 1n an attitudc of worship of, or of prayer to, a supcrior deity. He
1s represented with three heads with matted locks of hair beautifully dressed in the
Jjata-mukuta fashion crowned over with a (Toral ornament.

*Asstt. Professor, Deptt. of History, R.L.S.Y. College, Aurangabad (Magadh University, Bodhgaya-Bihar)
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The Pagan Museum Brahma® conforms exactly to the same description. He
is similarly seated in padmasana with folded hands in an attitude of worship : and
his three heads are crowned with his matted locks beautifully dressed. But the quality
of the stone is better in the present example and the two belong to the strictly different
schools. Morcover, stylistically judged, they arc scparated from onc another by a
gulf of at least two centuries. The former is the product of a local school of art which
is but obvious in the comparatively stifl modelling of the body, in the too much
boneless flexible lines of the ditferent limbs, in the rigid pose and, last but not least,
in the quaint expression of the face. The local artist tutored by his Indian master
scems to have worked out an Indian type. But the latter is undoubtedly the product of
an Indian artist who gives evidence of his art and skill in the soft modelling of the
body in the pleasing graceful lines and curves of the limbs, in the most easy position
of the body and lastly in the soft pleasing expression of the face. The sculpture at
once reminds one of similar Indian examples of the late Gupta art traditions of Eastern
India, and bclongs to a datc not later than the 10" Century, whercas the Rangoon
Museum example seems to be a local product of the 12%-13™ Century of the Christian
era?

There arc four images of Brahma carved in very low relict on the faces of the
interior square pillars of the Nanpaya temple at Pagan. This temple is traditionally
known to have been the residential house ol the deleated Talaing king Manuha, who
was brought from Thaton and kept a captive at Pagan by Anwrahta. Manuha built a
temple where a huge recumbent image of the Buddha in his parinirvana can be seen,
and also a sccond onc just adjacent to the first to shelter himsclf. These two templces
are situated at Myinpagan and are in a good state of preservation. Curiously enough,
the smaller one, i.e. the temple that was used [or the residence of Manuha, a king
fervently devoted to Buddhism, contains on its pillars image of Brahma carved and
modelled in very low and flat relief. The main sanctum of the temple is now empty,
and it is difficult to dcterminc whether it was a Brahmanical or Buddhist dcity that
was worshipped there. It is not improbable that an image of the Buddha himself was
installed there at the sanction to whom the lour Brahma images were represented in
prayer or worship. Even then, the existence of a Brahmanical deity in the residential
palace of a devout Buddhist shows that the captiva king had decided Brahmanical
lcaning.

Herein Brahma is seated on a full-blown lotus-seat that shoots ofT its delicately
and richly carved stems with leaves and floweres, a beautiful vegetable decoration
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of considerable artistic merit, on two sides of the seated imaqge. Brahma seems to
have a soft and [Tabby body resting on his legs, the lelt one ol which is in a squatling
position and the right lifted at an angle-a position that is suggestively analogous to
what is technically known as lalitasana. Unlike the images of Brahina noticed above,
here the two hands arc not clasped in praycr, but arc raiscd upwards and hold two
lotus floweres. The matted locks of hair are arranged in a beautiful jata-mukuta
consisting of carelully intertwined plaits curling capriciously and coquettishly. He
has also a halo round his head and a sacred thread, treated in a flat plastic volume,
hanging from his left shoulder. The four images belong to the same type and conform
cxactly to the samc description; but the type itsclf 18 interesting, for the lotus attribute
n the hands and the particular seated attitude of the god are unique features rarely
seen in exatant images ol Brahma.

Siam now Thailand has the uniquc distinction of maintaining thc Brahmanical
faith till the present day. Finds of Hindu deities and associated objects in consideable
number testily 1o the existence of the Brahmanical population. Hindu religion,
affiliated to Brahma, Siva and Visnu were widely practised throughout the country.
Amongst the trinity, Visnu was most popular and occupied the prominent position in
the Brahmanical fold. Siva and Brahma have lesscr importance.

The cult of Brahma, known as Hinduism, is rarely mentioned in the inscription
of Cambodia. In sculptures also he does not have any important position. By the
Hindus he is believed to be the creator of the universe. He is not a very popular god
in the colonics. The namce of Brahma was not unknown to them but he had much
unpopularity. In sculpture he occupies a secondary position. In Prasat Sneng Krabei
there is a [ountain in which dancing Siva has been depicted occupying the middle
place and on his right is four faced Bra/ima and on his left is Lord Visnu. The Brahma
image has been found at Prasat Samrong also. Another figure of Brahma carried by
a bird (pcrhaps Hamsa) has been discovered at Muang Tarn. Somctimes Brahma 1s
seen with five hands instead of four. The peculiarity with this god is that though he
is not very popular in Cambodia, he can be seen not only among the Brahmanic
monuments but in certain Buddhist monuments also.

Brahma 1s referred to as creator in scveral inscriptions (No. 12, V. 24; No.,
62, V. 3), but he does not seem 10 have held a very prominent position in Champa.
He is also called caturanana, having four faces and in several inscriptions of the 13®
century A.D. he is referred to as Svayamutpanna of self-created. In inscription No.
21 he is said to have made the golden peak of mount Meru. King Jaya Pramesvara
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varman installed an image of Svayamutpanna at Phanrang in 1233 A.D., and rich
endowments were made 1o the god by the king himself, his heir apparent Nandabhadra,
his Commander-in-Chief Abhimanyudeva and by the king Indravarman. The evidence
of iconography is in full accord with that of epigraphic records in respect of the
inferior position of Bralima. Only two small imagcs of Brahma have been discovered
in Myson.These were originally placed in temples A and B as secondary gods. Brahma
also ligures in bas-reliel decorations of temples but mostly as a subsidiary god.

The characteristic features of the image of Brahma arc his four faces-of course
only three being visible in most cases and his Vahana, the goose. His common
altributes are rosary and lotus-stems. In a bas-reliel in the Touranne Museum he is
represented as standing, with four heads and eight arms, holding a sceptre in one of
them.

The scene figuring the birth of Brahma has been referred to in connection
with Visnu. Here Brahma wears a sacred thread, and holds a discus and a long necked
bottle in his hands. Brahma is usually seated on lotus though in one case the serpents
form his bed.

The real importance of Brahma lies in the [act that he is regarded as a member
of the trinity. We meet with the conception of the trinity of Brahmanic gods in one of
the earliest records of Champa. The Myson inscription of Bhadravarman dating from
5" century A.D. begins with areverence to Uma and Mahesvara as well as to Brahma
and Visnu. This decided leaning towards Siva is further developed in inscription, no.
39. Here Siva is represented as the supreme god, and the two others pay homage (o
him. Finally the three gods stand together, Siva in the middle with Brahma on the
right and Hari on the left.

The same 1idea is conveyed by iconographic representations on decorative
panels. The tympanum at Trach Pho has it Mukhalinga in the middle with Brahma
seated on a serpent the proper right, and Visnu, seated on a boar, to the proper left.’
Both these gods are turned towards Siva, with joined hands and two attributes Visnu
viz., a discus and a club arc shown in thc background. In the tympanum of U’u
Diem,® Siva and Uma riding on a single bull occupy the centre; Brahma and Visnu,
with joined hands, and seated respectively on a lotus and a Garuda, are in the upper
right and upper left corners. while two other figures, an armed soldier and
Karitikeya( ?), occupy position just below these figures. At Thuy Trieu, however ..
Visnu occupics the central position with Brahma on the left and Siva on the right.
Siva rides on a boar, and both the gods have their hands joined in an attitude of prayer.
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Visnu and Siva were both claimed to be the chief of the trinity by their
respective followers.” An attempt at compromige resulted in the conception of a new
god Sankara-Narayana. Here the two gods are placed on the same level in theory,
and this is expressed by a concrete image, half of which is Siva, and half Visnu. Such
an imagc 1s clearly referred to in inscription No. 24 bur unfortunatcly no actual
remains of such a figure have yet been discovered.®

The idea of association of the chief gods also probably led to the practice of
dccorating the temple, dedicated to one god, with figurcs of the other group. Thus,
the temple of Phong Le dedicated to Siva has its front decorated with images of
Visnu. Similarly [igures ol Laksmi and Brahma appear on the lympanums of Saiva
temples. The principal tympanum in a temple, however, usually figures the god or
gods to whom the temple is dedicated, though a Saiva temple in Myson has the
scenc of the birth of Brahma, and a tcmple at Phanrang dedicated to Brahma, shows
the trinity with Visnu as the chief god.

Stone images of Brahma have come into light from the highlands of the island
of Sumatra. The images of Brahma, the remaining number of the trinity, are
comparatively few in number. He 1s prescented in the form of Chaturanan. He 1s
easily recognised by his four heads facing the four directions. He has four arms
holding rosary, fly-whisk, lotus and water pot. His rider (Vahana) Hamsa (Swan) is
sometimes depicted in its normal forms, but sometimes also as a human being with
the head of a swan above indicating his true nature. Sarasvati, the Sakti of Brahma,
1s represented with two or four arms, riding on a pcacock. The Tengger hill to cast of
Singhasharari is referred to as the sacred hill of the Brahmq in an inscription dated
1405 A.D.
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Thai Society and the Rural Life

Asim Kumar Pawan¥*

Situated in the heart of Southeast Asia mainland, and covering an area 513,
115 Sq. Km., Thailand borders Burma to the northcrn Cambodia and the Gulf of
Thailand to the east Burma and Indian Ocean 1o the west and Malyasia to the south.
The population of Thailand is approximately 58 million, with about of 3 per cent
annual growth the vast majority being ethnic Thai. The most signficant ethnic minority
are the Chinese. Other minority groups include Malays, Indians, Cambodians, non
Thai hill tribes, Burmesc and some Victnamesc.

About eighty five per cent people of the country are peasant. Most of them
live in small villages and own their own agricultural land. They inhabit four major
rcgions: the central arca, the southern peninsula, the northern mountains and the
north eastern plateau.

The central region containing about one fifth of the total population, is a vast
fertile alluvial plain. It stretches almost 200 miles north of Bangkok and is watered
by the Chao Phraya River and its tributarics. [t compriscs onc half of the kingdom’s
rice-growing land and is the most intensively cultivated area. It produces about 1.5
million tons of surplus rice [or export each year.

Southern Thailand has rich soil and abundant rainfall, but it consists largely
ol dense forests. It grows only enough rice Lo [eed its own population. Fishing in
nearly coastal waters supplies an important supplement to the daily diet. Rubber
plantations and tin mines provide additional exports and employ thousands of people.

The northern sector is largely forests and mountains. It produces some of the
finest teak wood in the world. In cleared areas the peasants irrigate their small [ields
and often grow two crops of rice each year. Between the rice harvests, the peasants
grow soy beans and tobacco.

The north east is the largest region in the kingdom and contains about one

*Lecturer, Deptt. of Ancient Indian and Asian Studics, Wazirganj College, Wazirgang, Gaya (Bihar)
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third of the entire population. It has a semi-arid climate and the soil is poor. Until
recently it has been isolaled [rom the rest of the country and it continues 10 be the
most backward area. Its strategic location and depressed living conditions have caused
the Government to launch technical assistance project in order to improve the
productivity of the land increasc the welfare of the pesants.!

The Rural Life :

A typical Thai village (muban) contains between fifty and two hundred
families. The houses are usually clustered together, often near a stream or river and
the rice fields lie in the surrounding area. Built of bamboo, thatch, or teak wood
depending on the status of the peasant the small dwellings are raised on stilts about
six to cight feet high. Thus the family keeps dry during the heavy monsoons from
June to November and the children have a cool place to play beneath the house. Also
the water bullalo and a [ew other domesticated animals are kept there.

There is a broad porch at the front of the housc and a small kitchen in the
back. Often the whole family sleeps in one room with each member lying on a woven
mat under a mosquito net on the lloor. The windows ol the house consist ol wooden
shutters or home made blinds which are closed at night and during heavy rainstorms.

The pcasant’s housc is surrounded by a bamboo fence. The yard usually
includes a vegetable garden, a betel palm and perhaps a few banana and coconut
trees. In one corner stands a spirit house, a small wooden or concrete structure on a
short post. Here the peasant makes offering to the spirit of his property, one of the
many signs that he judiciously mixes his devotion to Buddhism with a dose of
animism.

If the house is not located near a stream or river, the compound usually contains
a small bathing area enclosed by a shoulder high thatched fence. A large water jar
and metal dipper provide the means for a cool bath after working in the rice fields
under a hot sun. The Thai pcasant docs not disrobc when bathing. Instcad he splashes
cool water over his body while wearing a pakoma, a brightly coloured loin cloth.
When he has finished he slips a clean pakoma over the wet one, letting the latter
drop to the ground in perfect modesty.

In the morning the peasant family sit on the floor of the porch for the breakfast
meal. The peasant’s wile brings a large pot ol rice, which she has cooked in the
kitchen over a charcoal fire. Each member consumes generous portions of rice and
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side dishes of dried fish and spicy curry, eating with his fingers. The evening meal
also consists of rice and curry made [rom dried or [resh fish and vegetables. Only on
special occasions, such as temple ceremonies or rice harvesting work parties, do the
women prepare more elaborate curries of chicken, pork or game. The resourceful
pcasant finds a varicty of supplementary foods to combine with the onc pound of
rice he consumes daily on an average. The base of many curries is crab paste ground
(rom rice crabs, which women gather [rom young paddy plants in the nearby [lields.
Another curry paste is made shrimp. Often ants are baked and grass hoppers are
salted and fried. The diet of the Thai peasant is low in vitamin and protein content,
yct when compared to the villagers in other Asian countries, he and his family arc
reasonably well fed.

On the outskirts of the village stands the wat, or Buddhist temple. Its bright
grcen, orange and vellow tiled roof contrasts markedly with the drab brown houscs.
In the walled compound of the temple grow coconut palms and often a Bodhi tree
similar (o the one under which the Buddha got enlightenment over 2550 years ago.

The temple is the centre of religious and social life of the village. Colourful
ceremonics such as the ordination of monks and cremations take place there. These
occasions are noted for having both a sacred and festive atmosphere.

All Thai villages participate in the religious life of the community. Although
the women do not ordinally enter monastic life, they devoutly support the religious
order. Each morning they place cooked rice in the bowls of the local monks as they
make their rounds ol the houses of the village. Each women considers this deed a
privilege, not a hardship, as she is making merit for herself and her family. Hence
this act of devotion is well worth the extra time and efforts.?

Married and unmarried Thai men may enter the Buddhist order at any time
aflter the age ol about 15. Many men wear the sallrorn robe [or a period of three
months. After returning to secular life. the former monk is addressed by a special
title and given added respect regardless of this economic status.

Young boys who can be spared from the paddy fields often assist in the
activities ol the village temple. They are usually between the ages of 10 and 15 and
they also wear saffron robes. They sleep and eat at the temple, although they usually
continue to attend the local school. They run errands for the monks and carry their
few personal belongings. They help and keep the temple grounds orderly and clcan.
Their families are proud of their religious services as the family earns additional
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merit.

The Thai peasant spends much of his small cash income on religious mattets.
Thesc include the daily rice provision for thc monks, cxpenscs for sponsoring the
ordination of a novice into the religious order, the purchase of incense and candles,
and contributions of money [or the general maintenance ol the temple. All these
gifts are voluntary. The peasant gives gladly and generally since he believes these
acts will bring further merit to himself and his family for the next life?

The public school is the second most important building in a Thai village.
The school is a symbol of progress and it provides the peasant children with a sense
of belonging to the nation. It also expands their limited mental horizons. Here they
learn to read and write, study Thai history and geography and have contact with
young pcople from surrounding communitics.

Education has been compulsory in Thailand since 1921. Before that time a
few boys were fortunate enough to attend classes in the village temple. Girls rarely
recieved any formal education. Now the temples confine their teaching to religion,
unlcss the village is too poor to crect a school building. In these few cases, school
classes are still held in the temple compound.

Rural communities build their own schools with a minimum of assitance
from thc central government. The Ministry of Education in Bangkok prepares the
curriculum and text books and distributes educational material throngh the district
education olTices. Liven with this assistance education seems expensive (o the peasant
family, whose cash income 1s very low. Each child must pay about twenty baht a year
for his states, chalk and used text books.

The school teacher 1s often local man who has studied for one or two years at
the government teacher training school in a nearby provincial town. In large villages
the teacher may have more formal training, but often his education does not meet
government standards. Although the salary is low, the school teacher lives reasonably
well in the village with its sclf-sufficient cconomy. He enjoys much prestige and his
opinions on local problems and national affairs are sought by most villagers.?

Thai rural lifc revolves around the rice growing scasons. The pcasants plough
their fields soon after the heavy rainfall begins in June when the soil becomes soft
and workable. The water buffalo 1s used to pull a large wooden plough through the
thick muddy earth. Harrowing is accomplished with a heavy timber with sharp wooden
teeth. The field is made smooth by dragging a bamboo log behind the water buffalo.
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Rice seedlings which have already been growing for six weeks are then transplanted
rom a germinating plot to the large paddy fields.

Pcasant oftcn form voluntary working partics for the transplanting opcration.
This work is long and strenuous and the peasants reduce the monotomy with much
(rivolity and laughter. Each day they move on (o another fields until all the paddy
fields surrounding the villages are dotted with freshly planted rice seedlings. Soon
the rain pours down relentessly and the rice plants become covered with a few inches
of watcr. In some regions the ficlds arc watcred by irrigations.®

The harvesting is done during the cool season in November and December.
Peasant families again form small working parties and labour in each other’s fields
for about a week. By this time the fields are usually dry, although in some areas the
crop must be cut in flooded paddy ficlds by standing in the water or working from
small boats. To harvest the crop, the reapers cut the stalks near the ground with a
sickle and tie them into sheaves, which are left 10 dry in the sun. The dried sheavesare
then carried on a long pole to the threshing mound.

The peasant preparces the threshing arca on a flat picce of land near his housc
or in a nearby field. He pounds the earth with a mallet and plasters it with buffalo
dung, making a hard, smooth surface. In central Thailand the peasants tie a bullock
to a post in the middle of the threshing mound and train the animal to walk
continuously in a circle. The heavy hoofs crush the paddy sheaves and separate the
whitc grain from the stalks. In the northern region, the peasants thresh by hand. They
gather the rice sheaves into large piles on the threshing mound and beat them one at
a time on the hard ground. The winnowing is done by tossing the loose grain into the
air with a round, flat basket so the wind can blow the chaff away. On a windless day,
the peasants use a large fan to separate the grain from the chaft.®

At the end of the harvesting season there is mirth and (estivity throughout the
land. The peasants and their families gather around large bonfires. The young people
sing and dance and court. In a country where prosperity is synonymous with a good
rice crop, it is a time of grcat jubilation.

The (amily is less cohesive in Thailand than in most Asian cultures. The
children are taught by example rather than by reprimand and punishment. They are
expected to respect their elders, yet they are also taught to be resourceful and self-
rcliant. Family tics arc flexible. This combined with the gencral sensc of well being
and the teaching of Buddhism has produced a distinctly individualistic approach to
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life. This in turn makes village allegiance relatively weak and promotes both
geographic and social mobility. These [orces have induced rapid urbanization during
the past two decades and given to Thailand the description of a loosely structured
society.

References

Frank and Ann Darlilng - Thailand, The Modern Kingdom, Singapore, 1971, pp. 24

Ibid. pp. 26, cf Sharan. M.K. The Glory of Thailand (in Press), pp. 256

Kabilshingh, Chaisumard, Thai Women in Buddhism, Berkeley, Paroliavo Press, 1991, pp. 22
Shastri, A.M. - An Outlinc of LFarly Buddhism, Varanasi, 1965. pp. 39

Ghosh, S.K. - Indian Women Through The Ages, New Delhi, 1989, pp. 56

Murcott, Susan - ‘The First Buddhist Women: ‘Iranslations and Commentaries on the Therigatha,
pp. 4

SN o e



International and National Perspectives of
Financial Inclusion : A Review of Select Studies

Susmita Chaturvedi*

ABSTRACT : Financial inclusion has become an important policy objective of many
countries in recent years. In India this was adopted in eleventh five year plan. Financial
inclusion implies access of financial services to all segments of the society. This paper
highlight some studies and try to evaluate the role of Financial Inclusion at International
level and national level, what are the factors which are playing important role in
international and national level and to know those factors which are barrier in
implementing financial inclusion?

The [inding shows that some study of cross country analysis and various national level
analyscs laid an important focus on the positive relationship between [inancial inclusion
and cconomic development. The Indian study show that there is exclusion and that
poorer sections of the socicty have not been able to access adequaltely financial services
[rom the organized [inancial system.

KEYWORDS: Financial Inclusion, Community Reinvestment Act (CRA), Community
Financing Learning Initiative (CFLIs), Post Officc Card Account (POCA), Busincss

Facilitator (BF), Business Correspondent (BC), Know your customer (KYC), Sclf-
Help Group (SHG), Regional Rural Banks (RRBs)

The world financial inclusion can be stated as a delivery of financial service
at affordablc cost to scctions of disadvantage and low incomce scgment of socicty.
The importance of financial inclusion arises from the problem of financial exclusion
ol nearly 3 million people across the world. This exclusion is of two types: One,
exclusion from the payments system — i.e. not having access to a bank account, thus
leading to non access of basic banking facility and second include the exclusion
from formal credit market-i.c. requiring the cxcluded to approach informal and
exploitative markets. This limited access to affordable financial services such as
savings, loan, remitlance and insurance services by the vast majority ol the population
in the rural areas and unorganised sectors is believed to be acting as a constraint to
the growth impetus in these sectors. Hence financial inclusion is considered crucial
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for achieving inclusive growth; which itself is required for ensuring overall sustainable
overall growth in the country.

In India a committce on financial inclusion was sct up undcer the supcrvision
of Dr. Rangarajan in 2008. They defined financial inclusion as: “*As the process of
ensuring access o [inancial services and timely and adequate credit where needed
by vulnerable groups such as weaker sections and low income groups at affordable
cost.”

Another definition given by Indian Institute of Banking & Finance said that,
“Financial inclusion is delivery ol banking services at an alfordable cost (‘no-[rill’
account) to the vast sections of disadvantaged and low income group. Unrestrained
access to public goods and services is the sine qua non of an open and efficient
socicty.”

Considering over this issue in the Annual Policy of the Reserve Bank of India
2004-05, the Governor, Dr. Reddy observed and the Deputy Governor Smt. Usha
Thorat quoted-"There has been expansion, greater competition and diversification
of owncership of banks Icading to both enhanced cfficiency and systemic resilicnee
n the banking sector. However, there are legitimate concerns in regard 1o the banking
practices that tend to exclude rather than attract vast sections of population, in
particular pensioners, self-employed and those employed in unorganised sector. While
commercial considerations are no doubt important, the banks have been bestowed
with scveral privileges, cspecially of sccking public deposits on a highly leveraged
basis, and consequently they should be obliged 1o provide banking service to all
segment of the population, on equitable basis.”

Thus from the above dctinition Financial inclusion can be rcferred to as the
delivery of financial system of an economy to its member. Banking services are the
backbone of (inancial system in any economy and are in the nature ol public goods,
so it 1s essential that it should be made available to each segment of the entire
population without any discrimination.

Background

Scveral countrics had alrcady implemented financial inclusion in their policy
framework.

The origins of the current approach to financial inclusion can be traced to the
United Nations where a civil right law Community Reinvestment Act (CRA) prohibits
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discrimination by banks against low and moderate income communities in which
they are chartered. Apart from this, the State of New York Banking Department
made mandatory that each banking institution should offer basic banking account
and in case of credit unions the basic share draft account, which is in the nature of
low cost account with minimum facilitics. In an attcmpt to provide morc stimuli to
this drive United Nation made 2005 as the ‘UN Year of Micro- Credit’.

The G20 Toronto Summit (June, 2010) had outlined the “Principles for
Innovative Financial Inclusion”, which scrves as a guidce tor policy and rcgulatory
approaches aimed at fostering safe and sound adoption of innovative, adequate, low-
cost [inancial delivery models, helping provide conditions (or fair competition and a
framework of incentives for the various bank, insurance, and non-bank actors involved
in the delivery of a full range of affordable and quality financial services.

In UK, The Financial Inclusion Task Force has been set up; they had also
established a Financial Inclusion Fund, a Post Office Card Account (POCA) lor
those who are unable or unwilling to access basic bank account. They had started the
concept of Saving Gateway for low employment group. In addition the Community
Financing Learning Initiative (CFLIs) was also introduccd with a vicw to promoting
basic financial literacy among housing association tenants.

In India the Reserve Bank of India (RBI) and the Government of India (GOI)
had made continuous efforts since independence to increase the banking penetration
in the country. Some of these mcasures include the creation of Statc Bank of India in
1955; nationalization of commercial banks in 1969; initiating the Lead Bank Scheme
in 1970; establishing Regional Rural Banks (RRBs) in 1975; introducing a Self-
Help Group (SHG)-Bank Linkage Programme in 1992 and formulating the Kisan
Credit Card scheme in 2001.

In 2005 Reserve Bank of India promulgated a drive where bank take a lead in
providing all ‘unbanked’ household in a district with saving account. This started
opening of "No-Frill’ Accounts as a crucial policy initiative. ‘No-Frill’ accounts are
cither have a low or nil balance with some restriction in transaction. The individual
bank has the authority to decide whether the account should have minimum or nil
balance. Also a Committee on Financial Inclusion was set up under the supervision
of Dr. C. Rangarajan which recommended that each semi-urban/rural bank branch
open roughly 250 bank account annually which if successful would result in
approximatcly 11.5 million account across country. With thc combincd ctfort of all
these financial institution, six million new ‘no-frill” accounts were opened up in the
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period between March 2006-07.

In January 2006, banks were permitted to utilize the services of non-
governmental organizations (NGOs/SHGs), micro-financc institutions and other civil
society organizations as intermediaries in providing financial and banking services
through the use of business [acilitator (BF) and business correspondent (BC) models.

For reducing procedural hassles, know your customer (KYC) procedures for
opening accounts has been simplificd. The Reserve Bank has directed banks to make
available all printed material used by retail customers in English, Hindi and the
concerned regional language. To extend hassle-[ree credit to bank customers in rural
areas, the guidelines on General Credit Card (GCC) schemes were simplified to
enable customers’ access credit on simplified terms and conditions, without insistence
on sccurity, purposc or cnd-usc of credit.

A simplified mechanism for one-time settlement of loans with principal
amount up to Rs.25,000 which have become doubtful and loss assets as on September
30, 2005 was suggested for adoption. Banks have been specifically advised that
borrowcrs with loans scttled under the one time scttlement scheme will be cligible to
re-access the formal [inancial system for [resh credit. In the Reserve Bank, the
Customer Service Department has recently been constituted to serve as the interface
between customers and banks.

Moreover, the Government of India has also expressed its explicit concern
on the issue of overall inclusion in the development process through its various
initiatives such as the Rural Employment Guarantee Scheme. the Bharat Nirman
programme, the Sarva Shiksha Abhivan, and the like.

Objectives
The objectives of this study arc:
. To cvaluatce the rolc of Financial Inclusion at Intcrnational Ievel and
. To cvaluate the rolc of Financial Inclusion at national lcvel.
. To know the factors which are playing important role in international and

national studics?
. To know thosc factors which arc barricr in implementing financial inclusion?

Further this paper is organised as follows: section 3 deals with detailed
mcthodology, scction 4 results and discussion, scction S concludes the paper and
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section 8 draws out the limitation of the study.

Methodology

The methodology will go simultaneously as the objective of this study is
defined. Firstly, all those studies which are done on an international level their finding
will be explored. These studies is done at two level first, cross-country study and
sccond, country-spccific study. Sccondly all the studics which arc donc at national
level will be highlighted. This is also categorised in two parts: first, all India based
study (covering all India State) and area-specific study. This is as [ollows:

3.1 International Studies on Financial Inclusion

These studies tells about the international experience of financial mnclusion,
there necessity and outcome. Further these study are categorised in two parts: (i)
Cross-Country study and (i1) area —specific study. They are as follow:

3.1 (i) Cross-country Study:

These studies had concentrated on examining the factors which are related to
accelerate financial inclusion, their impact and consequences. They are as follows:

King and Levince (1993) presented cross-country analysis that the financial
system can promote economic growth. The objective of this paper is to show that the
predetermined components of [inancial development are robustly correlated with
future rates of economic growth, physical capital accumulation and economic
efficiency improvement. They took the data of 80 countries over the period of 1960-
89. They uscd four indicators of financial system as predcetermined componcnts of
financial development. [irst being ratio of deposit money bank domestic assets to
deposit money bank domestic assets plus central bank domestic assets. Second include
financial depth in terms of other function provided by the banks. Third indicator
being ratio of non-financial private sector over credit and the fourth being degree of
public scctor borrowing. They also uscd four indicators as the componcent of cconomic
growth, physical capital accumulation and economic efficiency improvement viz.,
firstbeing GDP, the second being growth rate of the per capita physical stock , third
being anything remaining which is not the part of second indicator and fourth being
gross national investment divided by output. They ran the correlation between finance
and growth and found that during thc period countrics with slower growth rate in
financial system had low financial development as compared to countries with high
growth rate. They also ran comtemporaneous regression and gauge the strength of
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correlation and summarised that in due process poor countries react more quickly n
terms ol growth (o the changes in financial development that in the richer country
because of the growth in financial system.

Beck et al. (2004 ) focuses on one specific policy area — financial intermediary
development — and its eflect on income inequalily and poverty alleviation. Using a
broad sample of 52 developing and developed countries, with data averaged over
the period 1960 to 1999, this paper assesses whether there is a direct relationship
between financial intermediary development and changes in income distribution.
They hypothesised that this relationship is crucial in understanding the linkage
between [mancial development and poverty alleviation since poverty reduction in
any given country is determined by the growth of mean income and changes in income
distribution. For financial intermediary development variable they used the breadth
and decpth of financial systcm and for income GDP and per capita income of the
country is used. Given that there is already significant evidence that financial
development is pro-growth, they seek to determine whether [inancial development
is also pro-poor. By pro-poor, they mean does financial development significantly
improve income distribution by disproportionately boosting the incomes of the poor.
They usced the growth rates of (1) income of the poorcst quintile, (ii) the Gini
coefficient, and (iii) the standard deviation of income distribution. To test whether
financial development boosts income growth ol the poor more than the average,
they examined the relationship between finance and income growth of the poor while
controlling for average income growth. Their results indicate that finance is pro-
poor. The income of the poorest quintilc grows faster than average GDP per capita in
countries with better-developed financial intermediaries. Income inequality, measured
both by the Gini coelTicient and the standard deviation, falls more rapidly in countries
with higher levels of financial intermediary development.

Beck ct al. (2005) presented cross-country study among various developed
and developing countries about access and use to banking services across countries.
The main locus was 10 explore the relationship between banking sector outreach
(access) and financial depth (use) towards economic development of the country in
terms of GDP. They used the data of 99 countries in the period 2003-04. For banking
scctor outrcach they usced two classcs of indicators number of branches and ATM
relative to population and area. To represents the financial depth they had used the
deposit and credit services by loan and deposit account relative 1o the population.
They conducted a number of “reality check™ on the proposed outreach indicators to
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test the validity of the indicators. They ran OLS regression model and explored that
the proportion of population that has access o and uses of [inancial service, identily
some obstacles to access in terms of environment etfect, or cultural barriers. Their
finding reveals that both outreach and depth indicators are positively associated with
the overall level of cconomic development. Thus in this manner this paper had first
attempted to measure outreach and depth in a cross country analysis.

Beck et al. (2008) expanded this paper to include the notion of financial
“cxclusion™ as a barricr to cconomic development and the need to build inclusive
financial systems. They laid emphasis that financial exclusion acts as a brake in
economic development. Exclusion occurs because there are certain types ol barriers.
For this study they used the same data set as used in earlier study (Beck et.al.(2005))
covering the period of 2003-04 across 99 countries. For banking outreach they had
uscd the two indicators, numbcer of branches and ATM relative to population and
area. To represents the financial depth they had used the deposit and credit services
by loan and deposit account relative to the population. For barriers they had used
banking ownership, cultural barriers, media freedom and immigration. They applied
the correlation technique for both penetration and found that these barriers are
ncgatively corrclated with banking penctration and outrcach and may cxclude a large
percentage of population from using banking services in many countries.

Sharma (2008) proposed a comprehensive measure that can be used to measure
the extent of financial inclusion in an economy. This paper proposes an index of
financial inclusion (IFT), following a multidimcnsional approach similar to that uscd
by UNDP for computation of some well known development indexes such as the
HDI, the HPI, the GDI etc. in order 1o know the extent of [inancial inclusion. The
IFI developed here incorporates three dimensions like banking penetration, availability
of banking services and usage inclusive financial system. These dimensions of
financial inclusion lic between () and 1., where 0 denotes complcete financial cxclusion
and | indicates complete financial inclusion in an economy. For computation of IFI
first a dimension index lor each dimension of [inancial inclusion is created. Then IFI
equation is formed for separate country. For this purpose they had taken data 94
countries in 2004. With this index they compare the extent of financial inclusion
across different cconomics and on the basis they gencralised that higher the index
higher the economy is showing progress towards financial inclusion.

Chibba (2009) studied various developed and developing country to know
the effect of financial inclusion (FI), poverty reduction (PR) and millennium
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development goal (MDG). This approach was named by her as FI-MDG-PR nexus
where financial inclusion (FI) offers incremental and complementary solutions o
tackle poverty (PR), to promote inclusive development and to address the millennium
development goals (MDG). This paper focuses on approaches to planning, policy-
making and programming in order to strengthen the FI-PR-MDG ncxus. Bascd on
field research and related analysis, it was suggested that tackling FI and strengthening
the FI-PR-MDG nexus requires a [ocus on four key pillars: private (financial and
non-financial) sector development, financial literacy, microfinance and public sector
support. The paper highlighted five such models: (1) formal financial sector
conscnsus; (2) public scctor lcadership, (3) private scctor development, (4) civil
society/NGOs, and (5) the catalytic model. They concluded that these models play
the leading role in countries such as India, South Africa and Mexico. As [inancial
inclusion is a dynamic and multidimensional process all of these models play crucial
role but at varying degrees. One fact also came out that the majority of developing
countrics have the advantage of Icarning from lessons Icarned by the carly leaders,
and of emulating or adapting proven approaches to tackling financial exclusion
through the informed use of these live models.

Sharma (2010) first pointed the methodological diffcrence with the UNDP
methodology in the manner in which dimension indexes are combined to compute
the final mdex. Unlike the UNDP’s methodology ol using an average (a simple
arithmetic average in case of HDI, GDI and GEM and a geometric average for HPI),
index is based on a measure of the distance from the ideal. Data for this study was
taken from the databasc published, for the first time (and unfortunately for the last
time till date), some data on deposit money bank branches and deposit accounts for
209 countries in the World Bank’s list of economies. These data are for the latest
year during 2001-04, and collected from surveys of banking and regulatory institutions
by the World Bank’s Research Department and Financial Sector and Operations Policy
Dcpartment (WDI, 2006).For the usage dimension, Intcrnational Monctary Fund's
(IMF) ,International Financial Statistics (IFS) database provides data on credit and
deposit. They used three dimensions penetration, availability and usage to [inancial
system. Here they assigned weight for each dimension and computed IFL. They came
to conclude that this was the more precise measure of finding the extent of financial
inclusion.

Chakravarty & Pal (2010) In order to get an aggregate picture ol banking
activities in different dimensions, they designed an index of financial inclusion. This
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is because from individual dimensions they get only partial information on banking
activities. The position of one country may be quite good in one dimension but not
in other. Finding out that the patterns of changes in different dimensions of banking
services over time are quite diverse they laid that it become necessary to get a
comprchensive picture of the situation so there 1s a nceessity to have an overall
index of financial inclusion. This index was a measure of banking performance. A
higher value of the index will indicate a better performance since an improvement in
the banking activity in a dimension will represent a higher value. Such an index may
be referred to as a functioning achievement index. The objective of the paper includes
crcation of axiomatic structurc and index to be broken down into dimension-wisc
components for calculating the individual percentage contribution. They had taken
the data of 55 countries [or the period for the year 1999, 2001 and 2007 and also the
national data for different Indian states for the year 1999, 2001 and 2007. They used
variables like geographic penetration, demographic penetration, deposit account per
1000 pcople, credit account per 1000 people, and deposit as pereentage to income
and credit as percentage of income. They created the overall index of financial
inclusion for measuring and comparing cross-country and state data. For this they
used the axiomatic structure and came out with the conclusion that axiomatic structure
is better indicator of different dimension than the one created by Sharma using UNDP
mcthod.

Sharma & Pais (2011) presented a cross country empirical analysis of the
relationship between financial inclusion and development. Using the index of financial
inclusion developed in Sarma (2008), the paper attempts to identify the factors that
are significantly associated with financial inclusion. They identified three factors of
which allect [imancial inclusion these are socio-economic, inlrastructure and banking
variables. The data for this study was taken for the period 2004 of 49 countries. They
ran three sets of regressions on the IFI on three different sets of variables. The finding
of this study camc out that among socio-cconomic factors; income is positively
associated with the level of financial inclusion. Going beyond income, inequality,
literacy and urbanisation are other important lactors. Further, physical in[rastructure
for connectivity and information are also significantly associated with financial
inclusion. Among the banking sector variables, NPA and CAR are negatively
associated with financial inclusion. Government owncership of banks is not
significantly associated with financial inclusion while foreign ownership is found to
be negatively associated. Interest rate does not seem Lo be significantly associated
with financial inclusion.
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3.1 (ii) Country-spccific Studics

These study deals with the situation of a particular country or particular area
of country and its impact. Thesc arc as follows:

Jones (2006) advocated that a substantial proportion of the funding should be
allocated to third sector lenders such as credit unions operating in low-income areas
to enhance financial inclusion task apart from HM Treasury2005. They used the
data of Credit unions in thc West Midlands that began in the period March 2002 to
December 2004.They adopted a “New model” methodology for West Midlands’s
credit unions with a road-map [or their translormation into more ellective (inancial
mstitutions. With this they came to know as “quality credit unions’. This new model
methodology, and the concept of a quality credit union, offers British credit unions
the opportunity to gencrate the capacity to offer low income and financially excluded
groups the accessible and affordable services and products they need, want and
deserve.

Kempson & Collard (2012) reviewed the UK’s progress towards financial
inclusion, and dcvelops an cvidence-basced vision for achicving financial inclusion
over alen-year timeframe i.e. [rom 1999-2009. Financial inclusion policy and practice
has come a long way since Policy Action Team 14’s landmark report in 1999. Other
countries, in Europe and elsewhere, continue to look to the UK as a leader in this
field. This paper is based on the objective that everyone should have access to., use
and rctain: an appropriatc account, or cquivalent product, into which income is paid,
can be held securely and accessed easily: an appropriate method of paying, and
spreading the cost of, household bills and other regular commitments; an appropriate
method of paying for goods and services, including making remote purchases by
telephone and on the Internet; an appropriate means to smooth income and
cxpenditurc. They should be able to usc these transaction scrvices without the risk of
losing [inancial control or incurring excessive or unexpecled charges. They tried
toinhance more financial inclusion for this they had taken four basic banking services
namely, banking, credit, saving and insurance. They research methods used on the
above four areas to know the influence of financial capability and over-indebtness
on the level of financial inclusion arc cvidence asscssment, initial round table mecting,
telephone depth interview, community select committee and inal round interview.
They came to conclusion that in order to have a vision for financial inclusion there is
a need to incorporate the different needs that financially excluded people may have
and indicates how these might be met in an appropriate way. Only when financially
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excluded people are able to meet these needs can this vision for financial inclusion
be said 1o have been achieved. Their vision [or [inancial services for meeting day-lo-
day needs is that everyone has access to, uses and retains. This would also require a
shift away from a heavy reliance on credit to meet most or all of these needs, towards
a morc balanced mix of saving. borrowing and insurance.

Thus, we can sum up that cross-country study focuses on the relationship
between financial inclusion or well functioning financial system and economic
dcvelopment. Where financial inclusion or systcm on the onc hand indicates the
branch penetration, credit and deposit ratio, on the other hand economic growth or
development 1s indicates GDP or per capita income. As the more precise measure
evolved with the creation of Index of Financial Inclusion (IFI), it became easier to
get to know about the extent of financial inclusion. This also helped in comparing
IFT among different sct of countrics and its relationship with cconomic development
and growth. Some studies had also analysed the country-specific determinants such
as socio-economic, infrastructure related and banking seclor variable which play a
vital role in influencing the level of financial inclusion. Some country specific study
we find out that the level of financial inclusion is highly dependent upon a country
specitic factors such as socio, legal, dcmographic, cultural, political, ctc. The country
with higher financial inclusion is one who does not have this level of barriers in their
system.

3.2 National Studies on Financial Inclusion

The study rclated to India analyscd the importance of financial inclusion drive
in India i1ts need and importance. This is also categorised in two parts: (1) National-
level studies and (ii) area-specilic studies. Some of the [ew studies are as follows:

3.2 (i) National Level Studies:

This section covers those studies which are done at national level. These
prime objective ol these studies are to focus the importance ol inancial inclusion in
Indian level. These are as follows:

Burgcess & Pandc (2003) identified the impact of opening a rural bank and its
impact on poverty and output. They suggested that the Indian rural branch expansion
program will significantly lower rural poverty and increase non-agricultural output.
They used a panel data-set for the sixteen major Indian states over the period 1961-
2000.They used a branch level data-set for every bank branch opened since 1805 in
bankcd, unbankcd and rural unbanked locations as their variables. They used OLS
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to know the relationship between rural bank branch expansion and rural poverty.
They concluded that expanding access 10 [inance in poor, rural sellings can generate
significant social returns.

Mohan (2006) studied the impact of economic growth, financial deepening
and the relationship of [inancial inclusion in the Indian economy. Data [or the study
was taken of all Indian state covering the period 2005-06. The financial deepening
variables include banking penetration and usage of banking services. The growth
variables include per capita. The study concluded that thosc statc that had grcater
financial deepening are more growth oriented.

Aggarwal(2008) focuses that in India the level of financial inclusion at present
is confined to ensuring a bare minimum access to a savings bank account without
frills, to all. A current account / savings account on its own, is not rcgarded as an
accurate indicator of financial inclusion. At one extreme, are the ‘superincluded’
(those who have at their disposal a wide range of [inancial services and products) At
the other extreme. are the financially excluded, (those who are denied access to even
the most basic of financial product). In between are those, who use the banking
scrvices only for deposits and withdrawals of moncy. But these persons may have
only restricted access to the financial system, and may not enjoy the flexibility of
access offered to more aflluent customers. Secondary research was conducted to
study the scenario of financial inclusion in India. For this purpose data for the years
2001- 2006 had been taken from Reserve Bank of India, Indian Institute of Banking
and Financc and Updated Master Office Files of Office of Registrar General and
Census Commissioner, Government of India. To know the flexibility of access offered
o customer interviews ol the representative ol the two NGOs, namely ‘Asha’ and
‘Need” and the SHGs attached to these NGOs were taken. These social organizations
were operating in the states of Uttar Pradesh, Bihar, Madhya Pradesh and Uttrakhand.
They did qualitative surveys and concluded that to mect the growing credit demand
the banks need to mobilize resources from a wider deposit base and extend credit to
activities not financed by banks. Thus linancial inclusion should strengthen [inancial
deepening and provide resources to the banks to expand credit delivery.

Swamy (2010) suggested some policy choicces for successful implementation
of the policy of (inancial inclusion for sustainable growth ol Indian economy. The
objectives of the study was to know the significance of financial inclusion in terms
of inclusive growth for sustainable economic development and to evaluate the extent
of financial exclusion in India in terms of spatial distribution of banking services,
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number of deposit and credit accounts in scheduled commercial banks, population
coverage per olfice region-wise, ratio ol direct agricultural credit to agricultural GDP,
total GDP and total credit, coverage of farmer households as per social groups and
non-indebted farmer households as per difterent land holdings. The methodology of
this study has two parts : thc approach and data collection. The approach include
evaluation of the coverage of financial inclusion in terms of the extent of financial
inclusion The study is based on the secondary data available [rom the various sources
such as RBI, NABARD, reports of various committees, National Sample Survey
Organization (NSSQO), National Accounts Statistics of Central Statistical Organization
(CSO) and other apex level organizations for the period of 1969 to 2005. They
concluded that financial inclusion has, in reality, far reaching positive consequences
which can help resource poor people to access the formal financial services in order
to pull themselves out of abject poverty. The focus on the common man is particularly
imperative in India as he is the more often ignored one in the process of economic
development. Indced, with the process of financial inclusion, the attecmpt should be
to lift the resource poor from poverty through coordinated action amongst the banks,
the government and other related institutions in order (o facilitate access to bank
accounts and other related services.

Pandey et al.(2010) laid stress on the issue that financial institutions should
integrate across the entire agriculture value chain for financial inclusion because
agriculture is an important component in growth and employment generation in India
and new innovative payment solution should be introduced. They studied the key
fcaturcs of Indian agriculturc and genceralised that the agriculture system had changed
from conventional system to more agriculture-value-system(A-V-S). This A-V-S
includes three components physical product [low, financial flow and informational
flow. ICT-enabled payment technology role was focused. Various technologies show
promise for lowering the costs, managing the risks and increasing the efficiency of
financial scrvices in the rural arcas, including automatced teller machines (ATMs).
point-of-sale (POS) devices linked to smart cards, cellular phones, GIS mapping
systems, and loan officers using personal digital assistants (PDAs). They also did a
case study on M-Pesa account launched by Vodafone which enable more easily money
transfer through mobile. They concluded that Indian economy should also make
their agriculturc value systcm ICT cnabled.

Priyadarshee et al. (2010) laid emphasis on Indian post as a means for covering
social protection schemes of the government for curbing financial exclusion among
the poor. They analysed three Indian states and suggested that financial inclusion
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strategies may be inefficient if designed without accounting for the government social
protection programmes. An examination ol the official data on India Post indicates
that the approach of diversifying its financial products to target higher-end clients in
largely urban areas may not be appropriate due to its competitive disadvantage. They
arguc that delivery of financial scrvices through post offices, built around social
protection, may contribute to financial inclusion in rural areas while improving
revenues ol India Post. The data (or the study covered three major Indian states ol
Andhra Pradesh (AP), Uttar Pradesh (UP) and Gujarat, for the period 2001-07. They
captured the role of MFI, SHG and the number of post offices, their financial and
premium schemes in all those state. They analysed data provided by the sccondary
sources and came to conclude that the poor people are not able to entirely access
their entitled benelits [rom social protection programmes as such programmes
generate their own financial needs, these remain largely unmet. They focused that
India Post should be made complementary in achieving financial inclusion as India
Post s suitably located to deliver such social protection- linked microfinance scrvices
because of its close proximity to the rural population, and its personnel being known
to and trusted by the local communilties.

Kumar & Misra (2011) attcmpted to mcasurc and understand financial
inclusion across Indian states and Union Territory. This study has used the data from
Reserve Bank of India [or the year 2002-03. This report presents comprehensive
data on deposits and credit of scheduled commercial banks and the information on
number of employees of these banks, as on 31st March 2003. The data collected
werce through the annual statistical surveys, Basic Statistical Returns (BSR)-1 & 2,
from the offices of scheduled commercial banks in India including Regional Rural
Banks. They classified the population into rural, semi-urban,urban and metropolitan.
They had taken two indicators of financial system : first, supply of (banking outreach
indicators such as number of deposit and credit accounts, number of bank branches,
avcrage deposit and credit amount per account and credit utilized) and sccond demand
for (indicators of household level access such as the proportion of households having
saving, credit and insurance (acilities) [ancial services. Separate composite Financial
Inclusion Indices (FIIs) were calculated for both the data sets for the year 2002-03
for all the States/Union Territories of India. In both the cases, they observe a lot of
variation across statcs, for rural and urban rcgions. Even within a state, diffcrences
are clearly evident between rural and urban areas for the different indicators
considered. The presence of informal sector in providing [inancial services is
significant, especially in rural areas. Thus, they concluded that from a policy
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perspective, two things are relevant: One, is to widen the ambit of policy initiatives
under [inancial inclusion, which will reduce the dependency on informal source of
financial services, particularly credit. Second, is to provide greater focus on vulnerable
states/regions in providing access to financial services on which they are lagging.

3.2 (ii) Area-Specific Study:

These studies relates to a particular area. their experience in financial inclusion.
They are as follows:

Natu et al. (2008) focused that financial inclusion apart from access involves
usage as well. It presents the prospect ol coupling [inancial inclusion with social
security schemes. They hypothesised that social security scheme such as the National
Rural Employment Guarantee Programme (NREGP) which provides a regular and
stcady strcam of incomc to the poor should be associatcd with financial inclusion
drive. They studied a model which was pilot-tested in Karimnagar district in Andhra
Pradesh by Financial Information Network & Operations Ltd. (FINO), a technology
provider, who tried to facilitate financial inclusion over the channel and reach created
by NREGP. They proposed a model for linking financial inclusion with NREGPin a
district where NREGP is opcerational and there exists a microfinance institution (MFT)
or an NGO which can work as a Business Correspondent for the local bank. The
government can partner with the bank in ensuring that the weekly wages are directly
credited to the savings accounts that have been created for the beneficiaries. Post
offices (POs) as an existing infrastructure can also play the role of a Business
Correspondent for this model. The outcome of this paper was that the financial
inclusion drive be jointly implemented. This joint implementation drive will ensures
the [requent usage of bank accounts while providing much needed financial products
to the poor. Their proposal also emphasised the use of technology such as a smart
card to enhance the efficiency and security of the transaction.

Thyagrajan et al. (2008) analysed the importance ol cost —benefit and usage
of opening a no-frill account. This study aimed to analyze the results of the 100% no
frills financial inclusion drive in Cuddalore district of Tamil Nadu in terms of coverage
by gcographical and other catcgorics; cost involved in account opening and
maintenance as also the transactional usage behaviour of such accounts. They
calculated the breakeven point after which the banks would earn revenues. The study
analyzed the willingness and unwillingness of households to open bank accounts as
reported by different banks and geographical category in order to understand the
performance of different stakcholders involved in the exccution of the project. They
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did Coverage study, survey, interview and calculated the total Cost of opening bank
account and the breakeven cost which came below total cost. The study presented an
overall position of the financial inclusion project in Cuddalore district after one year
of its implementation. They found that though the project had a strong social mission
of financial inclusion. thc mission had not been fully translated into satisfactory
action on the ground. There were several gaps on the in its implementation which
needed 1o be correctled.

Chavan & Birajdhar(2009) studicd the rolc of micro finance as mcans of
credit-based poverty alleviation and enhancing financial inclusion. In this study
primary data on SHGs, micro [inance institutions, access and alfordability of micro
finance for women borrowers and movement of women borrowers out of SHGs
were taken. The primary data was collected from a field level survey conducted in
2006 through intcrvicws of both SHGs and SHG bencticiarics in the district using
structured schedules. There were 35 SHGs selected for the survey and three members
from each SHG were interviewed making the total sample size ol 105 members in
the Kancheepuram district of Tamil Nadu. The findings of this study showed that
micro finance in India had limited scale and access further women are its main client
which again showcd limited sprcad. Not only this they charge relatively high rates of
interest on SHG loans, as compared with the rates of informal sector. Due to interest
rates and irregular repayments ol loans there 1s caused dropouts of members. Hence,
the observation reflects the considerable scope for micro finance to evolve as an
effective means of financial inclusion that is accessible and affordable for the excluded
groups/rcgions and that can also help loosen the grip of informal sourccs of finance
and ensure permanent inclusion of the excluded sections in the ambit of formal
finance.

Ramaji (2009) conducted study to assess the implementation of the financial
inclusion drive and usage of banking scrvices by houscholds in Gulbarga district in
Karnataka, one of locations claimed to have achieved 100% financial inclusion.
This study relied mainly on quantitative techniques. Surveys, in-depth interviews,
and in-situ observation were the primary data collection methods utilized during the
study. A structured questionnaire survey was administered to 999 respondents, spread
over 50 villages. This survey collected information on logistics and awarcncss levels
regarding the drive, opening and usage of accounts, availability and perceptions of
formal and informal [inance [or households, and the financial habits of respondents.
It came from the study that being a poor village this aimed at having 100% financial
inclusion because there were NERGP playing a very heavy role in opening household
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bank accounts, giving them financial literacy and creating awareness about saving
options.

Thus, wc can say that the financial inclusion drive in India is very important
in order to accelerate economic development. The basic feature of India had a large
number of poor populations who do not have access to even $ 2 a day. Thus this
section of population do not have bank account and are thus out of the benefit of
financial system of the country. In India the level of financial inclusion is defined by
banking branchcs, ATM, numbcr of cmployce for and deposit and credit ratio per
select population. Every state had its particular features there are some where 100%
(inancial inclusion may be beacuse Indian economy 1is also characterized by high
influence of microfinance institutions (MFI), self-help groups (SHG), non-
governmental organization (NGO) besides banks. There is also one study which
depicts the role of Indian Post to include large number of population. On the part of
government also various social security schemes are there for poor people. Still there
1s much need (o create awareness, [inancial literary among the section ol excluded
segment to know the importance of financial inclusion and to bring them under the
ambit of it. On the part of the Government there is also a need to make policy level
change and bring the drive of 100% inclusion.

Conclusion

The studies had identified that financial inclusion i1s a main driving force to
bring a section ol population mto the ambit of financial institution of a country. This
paper attempted to study various aspect of financial inclusion on cross country basis
and through national study analysis. Financial inclusion as we known is the delivery
of financial scrvice to the lower scgment of the socicty who is not a part of a formal
financial structure of a country. Some study of cross country analysis and various
national level analyses laid an important [ocus on the relationship between [inancial
inclusion and economic development. These theories suggested that economic
development is positively correlated with financial development of a country or state.
Thosc countrics who have strong access to formal financial system had morc
progressive growth opportunity then the country who do not have the access to it.
The Indian study show that there is exclusion and that poorer sections ol the society
have not been able to access adequately financial services from the organized financial
system. They suggest that there is an imperative need to modify the credit and financial
scrvices delivery system to achicve greater inclusion. Thesce institutions should mect
the credit requirements of marginal and sub-marginal farmers in the rural areas in a
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fuller measure. While banks and other financial institutions can also take some efforts
on their own (o improve the absorptive capacity ol the clients, it is equally important
for Government at various levels to initiate actions to enhance the earnings capacity
of the poorer sections of the society. With policy level change and with the
channclization of MFI, NGO and SHG and morc social sccurity protection program
there can be the desired change and greater inclusion.
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A Study of Gender Differences In Mathematics
Achievement at Senior Secondary Level
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ABSTACT : Tn today’s era girls are outperforming boys in mathematics, indeed they
are outperforming in almost every field, the household chores are now broken and the
girls of today have emerged as a successful competitor in almost every ficld. But
many studies in the past trace that boys achievement in mathematics is higher than
girls. however contradictory studies in present have shown girls increased interest in
mathematics and their higher achievement. Triggered with this debate the investigators
were ultimately interested in finding the answer of the question whether gender have
any effect on mathematics achievement.

The present paper attempts Lo give comparative study of performance of girls
and boys in mathematics in senior sccondary schools afliliated to AMU, (govt),Aligarh
Muslim Universily, board and CBSE (pvt) board. Both of these boards follow CBSE
pattert.

Education in the largest sense is any act or experience that has a formative
effect on the mind, character or physical ability of an individual. In its technical
sense, education is the process by which society deliberately transmits its accumulated
knowledge, skills and values from onc gencration to another.

The origin of mathematics is hidden in the evolution of nature. Creation of
nature and mathematics is closely related. Mathematics is an exact science and
involvces high cognitive abilitics and powers. National Policy on Education (1986)
has considered the importance of mathematics in general education and suggested
that, “Mathematics should be visualised as the vehicle 1o train a child to think, reason,
analyse and to articulate logically. It enters every walk of life. Therefore, in schools
much impetus is given to the study of mathematics. Academic achievement in
mathcmatics most likely scems to be onc of the predictors of people’s success in
their career in particular.

Mathematics is a very important subject for most vocations and higher
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specialized courses of learning. In this world of today nobody can live without
mathematics for a single day. Mathematics is intimately involved in every moment
of a person’s life. Right from human existence on this earth it has been a faithful
companion to him. When man first wanted to answer the question like, how many?
How much? ctc, he invented Arithmetic. The knowledge of this subject was born out
of felt needs of human. This knowledge 1s therefore indispensable and as the needs
grow, the knowledge is bound to grow. Ignorance ol mathematics will be a great
handicap in the progress of student’s as well as, its study will benefit him to a great
extent. Higher secondary education remains incomplete and incomprehensive if
mathematics 1s excluded from it. Therefore, no other subject can be a substitute for
mathematics. Educationists have begun to feel that education up to the middle standard
is not sulficient for the citizen of today. The period of compulsory education needs
extension from middle to the senior secondary level. Naturally, on the extension of
the period of compulsory education from 8 to 12 years, mathematics has to be retained
as a compulsory subjcct for the longer duration of compulsory cducation. It 1s gencrally
seen in Indian society that girls mostly preferred to opt subjects like biological sciences
and social sciences and boys mostly opt [or mathematics in the past few decades.
But now we see that girls enrolment in mathematics and courses related to
mathematics like engineering, BCA, MCA etc has increased. Various studies shows
that gender is related to mathematics achicvement as Fricdman (1989) and Kimball
(1989) reported that female students had shown more positive achievement in
mathematics in comparison Lo their male counterparts. Hyde, et al (1990), concluded
that, gender differences in mathematics performance are small, however the lower
performance of women in problem solving evident in high school require attention.
Howcver, a contradictory study by Mccce and Parsons(1982), concluded that as
compared to men, fewer women elect to take advanced level mathematics courses
and enter mathematically oriented careers.

Therctorce, scveral questions aroused in mind of rescarchers as :

a) Is there any psychological diffcrence in girls and boys Icarning rclated to
mathematics?

b) Is the attitude of girls towards mathematics bent toward negativism?
c) Arc girls outperforming boys in mathecmatics in prescent century?
d) Docs maths scarc girls?

Besides this, there are several other such questions that came into the mind of
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the researcher. Therefore, the researcher becomes ultimately interested in finding
the answers Lo such queries by conducting the present study. Because these questions
are not answerable unless a real cause of problem is found out, so, the present study
comes into existence. Most of the studies conducted so far have attempted to find
out thc comparison of achicvement level among different groups at primary and
secondary level. The present study takes into account senior secondary students
because at this stage students develop [irm view about choice of their subjects.

Objectives of the Problem

The present study has achieved following specific objectives. They are as
follows:

1) To assess the mathematics achievement of senior secondary boys and girls,
2) To find out the difference in mathematics achicvement of boys and girls,
3) To comparc the mathcmatics achicvement of C.B.S.E and A.M.U scnior

secondary students.

Method of the study

The basic purpose of the study is to compare the mathematics achievement of
girls and boys at senior secondary level. Hence, the study was conducted in four
schools, out of four schools, two were AMU(govt) schools and remaining two were
CBSE(pvt) schools.

Population and sample of the study

The well-specified and identifiable group is known as population. The
population selected for the present research work comprises of senior secondary
students of AMU schools and CBSE boards of Aligarh district enrolled during the
session 2010-2011.

The schools were selected by purposive sampling techniques. The school
wise distributions of sample were as follows:
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Table 3.1 Namc of school with no. of students

S. No. Name of school No. of students
1 Senior Secondary (boys) A.M.U. 50
2 Senior Scecondary (girls) A.M.U 50
3 Igra Public School (girls) 50
4 Aligarh Public School (boys) 50
Total no. of students 200

The population selected for the present research work comprises of senior
secondary students o AMU and CBSE board. The students were selected by random
sampling techniques.

Tools

For measuring the mathematics achievement of senior secondary students,
achicvement test in maths (ATM) by Nagappa P.Shahapur and K.M Aslam Khan
was employed. This tool consists of 100 questions of multiple choice types and the
time required [or its completion was one and a hall hour.

Scoring of the data

Nagappa achievement test in mathematics consists of 100 multiple choice
questions. The scoring was done by using the scoring key. For each correct answer
one mark was given and zero for each wrong answer. At the end all the marks was
summated that gives the achievement result of a particular student. The obtained
data was organizcd and analyzed statistically with the help ot SPSS (Statistical
Packages of Social Science) software.

Response rate

The investigator herself gave the test to the students after counting and
collected them at the same time. The students were supposed to make the entry on
the paper so that all the test papers should be collected. After complction of the test,
test paper was collected by announcing the names of the students. In this way 100%
response rale was achieved. Since the instructions given to students lor filling up the
achievement test were clear and precise the students responded correctly. So, almost
all the test papers were found usable for calculating the achievement of the students.
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Analysis of the data

In order to bring clarity in expression, objective wise analysis was done and
prescnted below:

Objective 1) To assess the mathematics achievement of senior secondary boys and
girls.

The first objcctive of the study was concern with the asscssment of
mathematics achievement of senior secondary boys and girls of AMU and CBSE
schools during the academic session 2010-11.

To test the objective, dircetional hypothesis H.1 was formulated and subjected
to empirical verification. The hypothesis stated that-

H.1) The mathematics achievement of boys is expected to be high. To verify the
hypothesis H.1, the mcan scorcs of mathecmatics achicvement were compared in
table no.1

Table 1: showing mean scores of boys and girls of AMU and CBSE board

Boys Girls
Mean Scores AMU CBSE AMU CBSE
46.52 33.94 53.30 33.52

It is revealed from the above table that mean mathematics scores of AMU
girls students are higher than boys in AMU schools. However, the mean mathematics
scores of boys and girls of CBSE boards are almost equal . It can be accessed from
the above table that the mean score in mathematics achicvement of girls students
were either higher or equal (o that of boys. Therefore, the hypothesis H.1 1.e the
mathematics achievement of boys is expected to be high is rejected.

Objective 2) To find out the difference in mathematics achievement of boys and girls

The objective of the study was concern with {inding out the statistical
difference in mathematics achievement of all girls and boys of AMU and CBSE
board. To test the objective, null hypothesis HO.2 was formulated and subjected to
cmpirical verification. The hypothcesis stated as:

HQO.2) There is no significant difference in academic achievement of
mathemarics among girls and boys at senior secondary level.
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To verify the hypothesis HO.2, the mean scores of mathematics achievement
ol all boys and girls were compared by (-test. The result of this analysis was presented
in table no.2 .

Table 2 : t-test comparison of mathematics achievement of total boys and
girls of AMU and CBSE board

Mean . Null
. 17 va 2
Sample No. of SD SEM df value . Lﬂ,d of Hypothesis
students calculated Significance

score R/A

CGirls 100 43.41 17.97 1.797
198 2.372 0.05 R

Boys LOG 10,23 L5.16 1.517

It is revealed from the above table that calculated t value is 2.372 while table
value is 1.97 at 0.05 level of significance and degree of freedom 198. Thus, calculated
value is more than the table value. this shows that there is significant difference
between two mean groups. Therefore, the null hypothesis is rejected. As the mean
scorc of girls is higher than boys, it can be safcly intcrpreted that scnior sccondary
girls have higher achievement in mathematics than senior secondary boys.

Objective 3) To compare the mathematics achievement of A.M.U and C.B.S.E students.

The objective of the study was concern with comparing the mathematics
achievement of girls and boys of AMU and CBSL board. To test this objective,
several null hypotheses were formulated and subjected to empirical verification.
The hypothesis HO.3.1 stated as:

Ho.3.1) There is no significant difference in mathematics achievement among girls
enrolled in AMU and CBSE board at senior secondary level.

To verify the hypothesis HO.3.1, thc mcan scores of mathecmatics achicvement
of girls enrolled in AMU and CBSE boards were compared by t-test. The result of
this analysis was presented in table no.1.3.
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Tablc 3 : t-test comparison of mathematics achiecvement of girls of AMU and

CBSE board
Mean \ Null
Sample N: of SD SEM | df tl valllle od S.Le.?a Lof Hypothesis
students score calculaf ignificance R/A
AMUGirls 50 5330 | 1558 | 2.203
98 7.546 0.05 R
CBSE Girls 50 3352 | 1450 | 2.051

It is revealed from the above table that calculated t value is 7.546 while table
value is 2.64 at 0.01 level of significance and degree of freedom 98. Thus, calculated
valuc 1s morc than the table value, this shows that there is significant ditference
between two mean groups. Therefore, the null hypothesis 3.1 was rejected. So it can
be interpreted that AMU girls students have higher mathematics achievement than
CBSE girls students as their mean score is higher.

Ho.3.2) There is no significant difference in mathematics achievement among boys
enrolled in AMU and CBSE board at senior secondary level.

To verify the hypothesis HO.3.2, the mean scores of mathematics achievement
of boys cnrolled in AMU and CBSE boards were comparcd by t-test. The result of
this analysis was presented in table no.4

Table 4: t-test comparison of mathematics achievement of boys of AMU and

CBSE board
Mean v Null
No. of t' val Level of
Sample | o * SD | SEM | af | R | Y | Hypothesis
students score calculated|Significance R/A
AMU boys 50 46.52 | 14.816 | 2.095
98 4.235 0.05 R
CBSE boys 50 3394 | 13531 | 1914

It is recvealed from the abovce table that calculated t valuc is 4.235 whilc tablc
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value is 2.64 at 0.01 level of significance and degree of freedom 98. Thus, calculated
value is more than the table value, this shows that there is signilicant dillerence
between two mean groups. Therefore, the null hypothesis 3.2 was rejected, as the
mean score of AMU boys is higher than CBSE boys,it can be interpreted that AMU
boys arc better in mathematics achicvement than CBSE boys.

Ho.3.3) There is no significant difference in mathematics achievement of
AMU girls and boys at senior secondary level

To verify the hypothesis HO.3.3, the mean scores of mathematics achievement
ol girls and boys enrolled in AMU board were compared by t-test. The result ol this
analysis was presented in table no.5.

Table 5: t-test comparison of mathematics achievement of girls and boys of

AMU board
. | Mean ' o . Null
Sample | ool s | skm | ar t] V‘:l"e . _LeYlf’l OF || s pothesis
students SCore calculated|Significance R/A
AMU girls 50 53.30 15.58 2.203
98 2.925 0.05 R
AMU boys 50 46.52 14.82 2.095

It is revealed from the above table that calculated t valuc is 2.925 whilc table
value 15 2.64 at 0.01 level of significance and degree of freedom 98. Thus, calcunlated
value is more than the table value, this shows that there is signilicant dillerence
between two mean groups. Therefore. the null hypothesis 3.3 was rejected at both
the levels of significance, as the mean score of AMU girls is higher than AMU boys,
it can be intcrpreted that AMU girls arc better in mathematics achicvement than
AMU boys.

Ho.3.4) There is no significant difference in mathematics achievement of
CBSE girls and boys al senior secondary level

To verify the hypothesis HO.3.4, the mean scores ol mathematics achievement
of girls and boys enrolled in CBSE board were compared by t-test. The result of this
analysis was presented in table n0.6.
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Tablec 6: t-test comparison of mathematics achicvement of girls and boys of

CBSE board
Mean ' Null
No. of t'value | Leve of
Sample SD | SEM | d&f L. Hypothesis
students| (... calculated| Significance R/A
CBSE girls 50 33.52 | 14.506 | 2.051
98 | 0.360 0.05 A
CBSE boys 50 3394 | 13.531 | 1914

It is revealed from the above table that calculated t value is 0.360 while table
value is 1.98 at 0.05 level of significance and degree of [reedom 98. Thus, calculated
value is less than the table value, this shows that there is no significant difference in
mathematics achievement of CBSE boys and girls. Therefore, the null hypothesis
3.4 was accepted. It shows that scnior sccondary girls and boys in CBSE schools arc
equal in mathematics achievement.

Ho.3.5) There is no significant difference in marhematics achievement of CBSE girls
and AMU boys at senior secondary level.

To verily the hypothesis HO.3.5, the mean scores ol mathematics achievement
of girls and boys enrolled in CBSE and AMU boards respectively were compared by
t-test. The result of this analysis was presented in table no.7.

Table 7 : t-test comparison of mathematics achievement of girls and boys of

CBSE and AMU board
Mean ' Null
No. of t' value | Level of
Sample SD | SEM | df . Hypothesis
students| . .. calculated Significance R/A
CBSE gitls 50 3352 | 14506 | 2.051
08 | 4.352 0.05 R
AMU boys 50 4652 | 14.816 | 2.095
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Itis revealed from the above table that calculated t value is 4.352 while table
value is 2.64 at 0.01 Tevel ol significance and degree of [reedom 98. Thus, calculated
value is more than the table value, this shows that there is significant difference in
mathematics achievement of CBSE girls and AMU boys. Therefore, the null
hypothesis 3.5 was rcjected. As the mean score of AMU boys is higher than CBSE
girls, it can be interpreted that AMU boys are better in mathematics achievement
than CBSE girls.

Ho.3.6) There is no significant difference in mathematics achievement of AMU girls
and CBSE boys al senior secondary level.

To verily the hypothesis HO.3.6, the mean scores ol mathematics achievement
of girls and boys enrolled in AMU and CBSE boards respectively were compared by
t-test. The result of this analysis was presented in table no.S8.

Table 8: t-test comparison of mathematics achicvement of boys and girls of
CBSE and AMU hoard respectively

Mean Null
No. of t' value Level of
Sample SD SEM | df . . Hypothesis
students | . calculated | Significance RIA

CBSE boys 50 3394 | 13531 | 1914
98 1182 0.05 R

AMU girls 50 5330 | 15580 | 2.203

Itis revealed [rom the above table that calculated t value is 7.182 while table
value is 2.64 at 0.01 level of significance and degree of freedom 98. Thus, calculated
value is more than the table value, this shows that there is significant difference in
mathematics achievement of CBSE boys and AMU girls. Therefore, the null
hypothcsis 3.6 was rcjected. . As the mcan scorc of AMU girls is higher than CBSE
boys, il can be interpreted that AMU girls are belter in mathematics achievement
than CBSE boys.

Major Findings:

Major findings ot the present study are following:
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L) The mean mathematics scores of AMU girl’s students were higher than boys
in AMU schools. However, the mean mathematics scores ol boys and girls of
CBSE boards are almost equal. It can be accessed from the above finding that
mathcmatics achicvements of girl’s students were cither higher or cqual to
that of boys.

2) As the total mcan score of girls is highcr than boys, it can be safcly interpreted
that senior secondary girls have higher achievement in mathematics than senior
secondary boys in both the boards.

3) AMU girl’s students were better in mathematics achievement than CBSE
girl’s students.

4) Mathematics achievements of AMU boys were better than the senior secondary
students studying in CBSE board.

5) AMU girls were better in mathematics achievement than AMU boys.

6) Senior secondary girls and boys in CBSE schools were equal in mathematics
achievement as their means were almost equal.

7) AMU senior secondary boys were better in mathematics achievement than
CBSE girls.

8) AMU senior secondary girls were better in mathematics achievement than
CBSE boys.

Major Conclusions and their Discussions:
1) Girls perform better than boys on a mathematics achievement test

It has been found that overall girls have higher scores in mathematics test
than boys. The main reason for this was the extra eflforts put in by [emale students
for scoring higher in mathematics and to remove the myth which is prevailing in the
society that boys perform better in mathematics. The result obtained in this study
was supportcd by Friedman (1989) and Kimball (1989).Thcy reported that female
students had shown more positive achievement in mathematics in comparison to
their male counterparts. Hyde, ct al (1990) also reported that, gender diflerences in
mathematics performance are small, however the lower performance of women in
problem solving evident in high school require attention.

2) Government school (AMU) students perform better than private school
(CBSE) students

It has been found that AMU students both boys and girls perform better than
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CBSE students. The reason for this trend might be the extra efforts put in by teachers
of govt. schools in enhancing the mathematical skills of the students.

Thus, this result shows that the typce of institution had a positive influcnce on
the achievement of students towards mathematics. The reason may be that AMU is a
Central University and it provides all the necessary lacilities. The necessary lacilities
are also available in private schools but their quality and quantity is not up to the
mark. Therefore, this type of atmosphere lowers down the mathematics achievement
of private school students. Taylor et al (1996), in his study found that private students
perform better in mathematics achievement as compared to government students,
however the resulls obtained in the present study were contradictory as pointed by
Taylor.

When the data were analyzed to sce the relationship between the Mcan Score
of female of AMU and CBSE schools, it was observed that there is significant
difference in the scores ol both. Thus, this result indicates that the female students ol
AMU perform better than CBSE female students. In every case AMU students
performed better than CBSE students.

3) Government (AMU) boys performed better than private (CBSE) girls:

When the data was analyzed to see the difference in mathematics achievement
between AMU boys and CBSE girls, it was observed that AMU boys had significantly
highcr scores in comparison to their female counterpart in CBSE board.

The result obtained in this study was also supported by Meece and Parsons
(1982) who reported that because of higher scores of boys in mathematics, they
chooses this line and fewer females choose mathematically oriented careers.

Therelore, the present study negates the myth that girls are poor in mathematics
achievement. But the generalization of the findings of this study is limited. It is an
exploratory study and conducted comparatively in small sample of senior secondary
schools of AMU and CBSE board. A large and more representative sample of students
of diffcrent schools from wider region and with morce rigorous design is likely to
prove quile rewarding in throwing more light on dilference in mean achievement ol
mathematics scores of both sexes.
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Human Resource Development Through
Jan Shikshan Sansthans:
A Study of Seva Mandir Jan Shikshan Sansthan, Anantapur District, Andhra Pradesh

G. Venkata Naidu*

Strength of a society lies in the role played by the education including training,
development and allocation of its manpower resources. Education has been conccived
as training [or betler life and beller social adjustment in a community or social group.
It is one of the social processes which are fostered by society for life in social group.
It can be said that education is the complete development of individuality so that one
can make original contribution to human life according to one’s best ability and
capacity.

The education system has greatly benefited the oppressed and downtrodden
sections of Indian society and helped individuals from these sections to acquire higher
status and csteecm in the socicty to a large cxtent. Although disparitics still cxist,
efforts are on to equalize educational and consequently social opportunities to each
and every citizen ol India."

Education has played an important role in social transformation in our country
and it will continuc to do so in futurc as wcll. Howcever, a lot morc is desired in this
direction as social inequalities still persist in our country. We need to provide easy
access to education 10 the weaker sections of society particularly 1o the Economically
poor, Scheduled Castes and Scheduled Tribes, Minorities, Other Backward
Communities and women.

The changing concept of adult education:

To begin with, it was limited to onc of the main componcnts of litcracy that is
teaching illiterate adults how to read, write and arithmetic’s. With the passage of
time it was realized that mere literacy was insulficient o prepare illiterates as elfective
citizens of the nation.

The concept of adult education was enlarged (o include the knowledge of

*Associate Professor, Deptt. of [conomics, S.K.University, Anantapur, A.P.
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certain useful subjects such as hygiene, civics and the problems of day to day life. A
new concepl emerged i.e. the concept ol ‘Social Education’. The tern ‘Adult
Education’ is back in use once again because the tern adult education was better
understood by UNESCO and many other organizations throughout the world.

National policy on Education:

The New Education policy of 1986 was amended in 1992 and has emphasized
both on formal education particularly primary education, Non-formal education and
adult education programmes.

Continuing Education:

The Continuing Education Scheme part of adult education programme
provides a learning continuum to the efforts of Total Literacy and post Literacy
programmocs in the country. Main thrust is on providing further Icarning opportunitics
to neo-literates by setting up of Continuing Education Centers (CECs) which provide
area-specilic, need based opportunities for basic literacy. Upgradation of literacy
skills, Pursuit of alternative education programmes, vocational skills and also promote
social and occupational development. The scheme also undertakes a number of
1mportant programmecs such as-Equivalency programmc, facilitating the participants
to acquire or upgrade their vocational skills and take up income generating activates;
Quality of life improvement programme (o equip learner and the community with
essential knowledge, attitude, values and skills to raise their standards of living; and
individual interest promotion programme, providing opportunities for learners to
participatc and lcarn about their individually chosen social, health, physical, cultural
and artistic interests.?

Jan Shikshan Sansthan:

The Scheme of Jan Shikshan Sansthan (JSS) is a unique scheme designed by
the Government of India initially launched as Sramik Vidyapeeth aiming at improving
the vocational skills and quality of life among the industrial workers and people
migrating from rural to urban scttings. JSSs arc institutcs of pcople’s cducation
focusing on the poor, the illiterates, the neo-literates, the under —privileged and the
unreached. The Jan Shikshan Sansthans are unique in that they do not provide just
skill development, but link literacy with vocational skills and provide large doses of
Life Enrichment Education (LEE) to the people. They do not work in isolation but
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aim for convergence with other stake holders in the development of the society. It is
that Endeavour 10 shape their benefliciaries into sell reliant and sell-assured employees
and entrepreneurs.

Jan Sikshan Sansthans are different from other vocational training institutions
as they oller qualitative vocational skills and technical knowledge (or low cost and
also provide need based and illiteracy-linked vocational skills. Reach out to the
clientele in their areas unlike other institutions which the clientele has to access
whether near or far offer a multi-faceted skill-knowledge-awarcness cnhancement
and outlook formation trainings and inputs and empowerment-oriented interventions
in respect ol social, economic and health status improvement ol women and adolescent
girls.3

Statement of the problem:

In the post-Independent period, particulatly during planning era various
mecasurcs have been taken to improve the litcracy levels of the target population in
particular and adult literacy in general. The centre and state governments have
introduce various educational programmes to improve the literacy levels as well as
educational standards of the rural messes. However these educational schemes /
programmes have not succeeded in yielding the expected results on literacy front.
Hcncc, the present study aims to analyze the impact of continuing cducation through
Jan Shikshan Sansthan on vocational linked literacy levels in general and human
resources development in particular in drought prone district ol Anantapur.

Need and scope for the study:

It is evident from the above review of literature that the so called adult
education programmes especially National Adult Education Programme, National
Litcracy Mission and Total Litcracy Campaign, post-litcracy Campaign havce
succeeded in enrolling a large number of illiterates for adult education. Most of the
studies are concerned with the development of adult literacy and their implementation
strategies. The studies conducted on the impact of JSS are very limited. These limited
studies did not identify the factors that are essential for the development of human
rcsources through Jan Shikshana Sansthans on continucs basis in India. Hence, the
present study proposes to fill this gap. The main theme of this study is to evaluate the
skill oriented programmes implemented by Jan Shikshan Sansthan for enhancement
of human recourses and socio-economic status of the beneficiaries.
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Objectives of the Study:

Though the main objective of launching the JSS is to crcate some skills among
the unemployed youth, the following are the specific objectives of the study.

1. To discuss the various adult education and training programmes in independent
India, so as to understand the background of JSS programmc.

2. To study the Origen and growth of Jan Sikshan Sansthans and their role in
improvement of human resources.

To cnlist the socio-cconomic profiles of the sclected bencficiarics of JSS.

4. To analyzc the rolc of Scva Mandir JSS in promotion and development of
human resources.

S. To assess the impact of Seva Mandir JSS on socio economic conditions of
the selected beneficiaries.

6. To offer suggestions for the effective implementation of continuing education
through ISS programme activities.

Methodology:

The methodological aspects of the study such as the arca of the study, the
universe and the sample, sources of data, analysis of data and the plan of the study
have been detailed hereunder.

Area of the study:

The study area Anantapur district is one of the worst drought ridden districts
in India. Sampling Design:

A multistage and purposive sampling technique is adopted in selecting the
sample mandals. In the first stage one mandal from each revenue division is selected.
In the second stage one JSS field center was selected from each Mandal. In the third
stage.4( benceficiarics (respondents) who have completed vocational course from
each JSS training centre. Finally, altogether three Mandals, three ISS centers and
one hundred and twenty respondents have been selected as sample for this study.

Analysis of data and use of statistical tools:

The collected data have been processed and analyzed both manually and with
the help of a computer. Both primary and secondary data were tabulated to bring out
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systematic analysis of the impact of continuing education through JSS on skill
attainments ol the learners at Sevamandir, JSS. Statistical tools like growth rate,
averages, and percentages were used for interpretation of data.

Table-1 makes it clear that the number of courses conducted by Sevamandir
JSS gradually increased [rom 11 to 57 during 2004 to 2010. Butl the number ol
courses sharply declined to 30in 2011 and 27 in 2012. The same trend is observed in
case of number of batches and number of candidates enrolled. It means that the
numbcr of courscs have impact on number of batches as well as carollment.

Table -1
Progress of Sevamandir JSS
S.No. Year No. of No. of Enrolment Completed
Courses Batches (%)
1 2004 11 11 156 156(100)
2 2005 32 127 1773 1773(100)
3 2006 45 304 4776 4776(100)
4 2007 49 311 3928 3928(100)
S 2008 55 312 5412 5412(100)
6 2009 56 365 6994 6994(100)
7 2010 57 371 7084 7084(100)
8 2011 30 114 2622 2622(100)
9 2012 27 150 3481 3481(100)
Total 362 2065 36226 36226

Source: Seva Mandir JSS, head quarters ollice records, Anantapur, (2004-2012)

Social Category Wise Beneficiaries:

The Seva Mandir Jan Shikshan Sansthan offered training activities to all social
categories of the learners. Table-2 gives social category wise beneficiaries covered
by Seva Mandir Jan Shikshan Sansthan Anantapur.
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Table-2
Social Status of the Beneficiaries
Year SC ST OBC Minority | Others Total
2003-2004 33 - 48 - 75 156
2004-2005 454 41 508 - 770 1773
2005-2006 1809 393 1722 - 852 4776
2006-2007 746 280 1992 - 910 3928
2007-2008 820 328 3224 - 1040 5412
2008-2009 1500 774 3233 - 1487 6994
2009-2010 1490 692 3025 839 1038 7084
2010-2011 522 118 1145 359 478 2622
2011-2012 1089 265 931 827 369 3481
TOTAL 8463 2891 15828 2025 7019 36226

Source: Sevamandir JSS, Anantapur.

Table -2 reveals that the non-reserved category candidates dominating in
enrolment during 2003-2004 and 2004-2005 with 48.08 per cent and 43.43 per cent

respectively. In 2005-2006 the Scheduled Caste beneficiaries have slight edge over
Backward Castc beneficiarics. in the remaining S years Backward Caste bencficiarics
are more than other social categories with different proportions. During the last year

of the study again Scheduled Caste with 31.28 per cent dominating the scene. The
enrolment of minorities is gradually increased during 2009-2010 and 2011-2012.

Gender wise Beneficiaries:

The membership in Jan Shikshan Sansthan is not confined to any particular
gender. The table -3 gives clear picturc of gender wisc beneficiarics during 2003-

2004 to 2011-2012.
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Table-3
Gender wise coverage of beneficiaries
Year Male Fcemale Total
2003-2004 110 46 156
2004-2005 574 1199 1773
2005-2006 1317 3459 4776
2006-2007 952 2976 3928
2007-2008 1378 4034 5412
2008-2009 1516 5478 6994
2009-2010 1662 5422 7084
2010-2011 336 2286 2622
2011-2012 203 3278 3481
Total 8048 28178 36226

Source: Seva Mandir Jan Shikshan Sansthan, Anantapur.

It is a welcome move to note that the female enrolment is higher than the
males in all the years except 2003-2004.in 2011-12 the female trainees reached the
mark ol 94.17 per cent. On the whole the trainees, who underwent vocational training
at Sevamandir JSS is 80.19 per cent. The total numbers of beneficiaries are gradually
increased up to 2009-2010. But after that the total number of beneficiaries started to
declinc.

Table-3 further revealed that majority of the beneficiaries of the Jan Shikshan
Sansthan, Anantapur are female constituting 80.19 per cent and remaining 19.91 per
cent of the beneficiaries are male. Thus, it can be concluded that the programmes of
the Scva Mandir Jan Shikshan Sansthan have benefited more women than men.

Trade/Course offered:

The Sevamandir JSS giving training in a good number ol courses every year
to increase the skills and capabilities of youth, such as photography, computer
Application, Account package Tally, Dress marking and Designing. Herbal pesticides
making, Radio & TV Mechanism, pappad making, Hand Embroidery, Cell phone
Rcpair, Agarbathi making ctc. The coursc wisc distribution of the sample respondents
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is given in the table-4.

It 1s evident from the table-4, that nearly 21. 67 per cent of the respondents
have undergone training in dress making and designing coursc. About 15 per cent
have been trained in computer application. Equal per cent (10.83%) of the respondents
were given training on radio and TV mechanism and hand embroidery works by JSS
Anantapur. Computer based account package course has been undertaken by 9.17
per cent of the respondents. Around 8.33 per cent have trained on cell phone repair
coursc and 7.5 pcr cent were trained in pappad making. The remaining have undergonce
training in herbal pesticides making, agarbathi making etc.

Table -4
Distribution of the Respondents by Course

S.No.| Name of the course No. of Respondents Percentage
1 Photography 9 7.50
2 Computer Application 18 15.00
3 Account package TALLY 11 9.17
4 Dress Making Designing 26 21.67
5 Herbal pesticides making 6 5.00
6 Radio & TV Mechanism 13 10.83
7 Pappad Making 9 7.50
8 Hand Embroidery 13 10.83
9 Cell phone Repair 10 8.33
10 Agarbathi Making 3 2.50
11 Others 2 1.67

Total 120 100.00

Source: Ficld Data.

Views on skills Acquired by Learners:

Apart from gaining knowlcdge. through vocational training courscs the
respondents have also acquire skills in training centers organized by Jana Sikshan
Sansthan under study. The learner’s views on the skills they have acquired are
registered and presented in table-3.
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Table -5

Vicws on Skills Acquired by the learners

S.No. Responses No. of Respondents Percentage

1 Very good 87 72.50

2 Good 32 26.67

3 Poor 1 0.83
Total 120 100.00

Source: Field Data

A comparison of knowledge gained and skills acquired by sample learners
rcvcal that large number of the respondents have gained more skills than knowledge.
The skills acquired by 72.50 per cent of the respondents as per their views are very
highly useful for better earnings. Nearly 26.67 per cent of the beneficiaries have
expressed that they have acquired good skills while only 0.83 per cent of the
respondents reported that they acquired poor skills because they could not properly
availed the facilities in JSS.

Unlization of Knowledge and skills:

The knowledge and skills acquired by the learners gencrally arc helpful to
start a self- employment or search for wage employment in public or private sector
and employment in any other teaching institutions as tutors. On these aspects the
opinions of the respondents were registered and presented in the table-6

Table-6
Views of Respondents on utilization of knowledge and skills

S.No. Responses No. of Respondents Percentage

1 For Self Employment 78 65.00

2 For Wagc Employment 31 25.83

3 Any other 11 9.17
Total 120 100.00

Source: Field Data

Table-6 reveals that nearly 65 per cent of the respondents attended JSS
vocational courses with a view to establish self-employment. Around 25.83 per cent
arc hoping for the cmployment cither in private or public scctors. Nearly 9.17 per
cent are searching 1o join as instructors alter completion ol the JSS vocational course
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and searching for new avenues.

Life Enrichment Education:

As per the guidelines of Department ol Adult Education, Ministry of Human
Resource Development, Government of India, the JSS course shall include Life
Enrichment Education to strengthen the mental and moral standards of the learners
to lcad an independent life. The responscs of the Icarncers of life enrichment cducation
are registered during the period of study and the same are presented in the table-7.

Table-7
Vicws on Impact of Life Enrichment Education

S.No. Responses No. of Respondents Percentage

1 Good 110 91.67

2 Average 8 6.67

3 Poor 2 1.67
Total 120 100.00

Source: Field Data

It can obscrve from the abovce table -7, 91.67 per cent of the Icarners expressed
very positively with good scores on impact of life enrichment education at sevamandir
JSS. Nearly 6.77% of respondents expressed average impact, Remaining 1.67% ol
respondents reveal their opinion poor impact of education received by through JSS.

Impact on personality of the learners:

Sevamandir JSS has guided the learners on decent behavior, gregariousness
and development of communication skills. The responscs of the learners on the impact
of JSS programmes on their personalities are presented in table-8.

Table — 8
Impact of JSS on Personality Development

S.No. | Responses No. of Respondents Positive Negative

1 Decent Behavior 120 118(98.33) 02(1.67)

2 Gregariousness 120 120(100) -

3 Communication Skill 120 108(90.00) 12(10.00)
Total 360 346(96.11) 14(3.89)

Source: Field Data
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Table- § reveals that the impact of vocational courses offered by this JSS are
I cent percent positive in case ol development ol gregariousness of the learners. On
the development of decent behavior the courses have positive impact on 98.33 per
cent of the learners and negative impact in case of only two learners constituting
1.67 per cent. The impact of the courses on the development of communication
skills is positive in case of 90 per cent of the learners and only 10 per cent of them
have negative opinion. Among the total respondents 96.11 percent reveals positive
opinion, remaining 3.89 percent of the respondent’s express negative opinion.

Social Awareness Gained by the Learners:

To live in the present day complex society, it is essential to have understanding
and awarcncss of the socicty in which onc is living. The improvement of social
awareness of learners is a part of life in environment education. The social awareness
of the respondents is presented in table- 9.

Tablc- 9 reveals that the vocational courses have positive impact on the
possession of social awareness by the learners. Nearly 95 per cent of the learners’
awareness on societal values has been improved alter undergoing training i dilferent
courses offered by Sevamandir JSS. The remaining 5 per cent of the learners responded
negatively. The respect for customs and traditions has been improved in case of
85.83 per cent of the respondents, while no change was reported by 14.17 per cent of
the respondents. The concept of Universal brotherhood ness was developed in case
ol 92.5 per cent of the respondents. Around 7.5 per cent have expressed negatively
on improvement of Universal brotherhood ness.

Table - 9

Impact of JSS Courses on Social Awareness

S.No.| Responses No. of Respondents Percentage
1 Awareness on societal values Improved 114 95
Not Improved 6 5
2 Respect for customs and traditions | Improved 103 85.83
Not Improved 17 14.17
3 Brotherhood ness Improved 111 92.5
Not Improved 9 7.5
Total 120 100

Source: Field Data
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Impact of the course on income:

The vocational training undergone by learners is cxpected to improve the
mcome levels of the leamners either by self-employment or wage employment or
other activities. The impact ol the JSS vocational training courses on income levels
Is given in table — 10

Table -10
Impact of JSS vocational Training on Income Levels
S.No. Responses No. of Respondents Percentage
1 Good 102 85.00
2 Average 10 8.33
3 Poor 8 6.67
Total 120 100.00

Source: Ficld Data

It is evident from the table 10 that the vocational courses of JSS are useful for
good improvement of the incomce Ievels for 85 per cent of the sample respondents.
The remaining 8.33 per cent have expressed average increase, and (6.67%) expressed
poor increase their income levels.

Impact on Asset Creation:

The creation of assets is another important aim of the JSS. The views of the
sample respondents on the creation of assets are presented in table-11.

Table -11 makes it clear that nearly 64.17 per cent of the respondents reported
that asset creation is good after taken training in JSS. It is important to note that
more than one-fourth (25.83%) of the respondents reported that their assets are
marginally increased. Only 10.00 pre cent of the reported that poor change in their
assct crcation. Onc of the rcasons obscrved is that they have no proper idca on asscts
increases.
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Impacts of JSS on Asset Creation

Table - 11

S.No. | Type of Change No. of Beneficiaries Percentage of total
1 Good 77 64.17
2 Average 31 25.83
3 Poor 12 10.00
Total 120 100.00

Source: Field Data

Summary and Conclusion:

The scheme of Jan Shikshan Sansthan (JSS) 1s a unique scheme crafted by
the government ol India. JSSs are institutes ol People’s Liducation focusing on the
poor, the ill-literates, the neo-literates, the under-privileged and the un-reached. The
Jan Shikshan Sansthans are unique in the sense that they not only provide just skills
but also large doscs of Lifc Enrichment Education. They do not work in isolation but
aim for convergence with other stakeholders in society. It is their endeavor to shape
the beneficiaries into sell reliant and sell-assured employees and entrepreneurs. J S
S also offers quality vocational skills and technical knowledge at a very low cost and
covering the slum and remote rural areas. They are different from other vocational
training institutions, which provide nced bascd and litcracy-linked vocational
trainings.

The anantapur is a drought prone district depending up on monsoons. Large
number of people is depending on agriculture which depends up on monsoons and
agriculturc alonc cannot savc the ordinary pcoplc. So they need to learn other skills
required to take up subsidiary occupations. The Sava Mandir JSS is conducting
different such types ol courses which provide employment.

Findings of the Study:

Out of 120 sample respondents 69.17 per cent were in the age-group of 26-
40 years and remaining are above 40 years age group. Nearly 17.40 per cent trainees
were illiterates. 37.00 per cent arc nco-literates and 45.60 per cent arc with primary
education.

. Around 44.17 per cent of the sample respondents who were interviewed belong
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to OBC. 30 per cent SC, 12.50 per cent ST. 15 per cent minorities and
remaining 13.33 per cent belong to the general caste category.

About 85 per cent of the respondents reported that their monthly income
increased after getting trained at Sevamandir JSS.

About 65 per cent respondents who were interviewed reported that they applied
and utilized the skills gained through the JSS vocational courses (or sell-
employment and remaining 33 per cent for getting employment in different
firms.

The curse also developed positive thinking and sclf-confidence among 93.64

per cent of the beneficiaries.

The JSS and the ZSS Anantapur have closc collaboration and linkage in
implementation of JSS training activities.

The collaboration of JSS with NGO and GOs is satisfactory. It also linked
with number of government line departments in the district.

Suggestions:

The success of an organization largely depends on the relationships that it

maintains with similar naturc of institutions. So good rclationship shall bec maintaincd
between Parent Body Sevamandir and the JSS and Government and Non-
Governmental Organizations.

As per the JSS norms there should be a maximum of two members in the
Board ol Management (BOM) [rom the parent organization. In the Present
BOM, Four Persons are from the parent organization i.e. Seva Mandir. It is
suggestible that in futurc, not morc than two members may be nominated
from the parent organization.

The efficiency of an institution depends on its coverage of large number of
activitics in the district likec Anantapur. As such the cxtended collaboration
with more number of NGOs and GOs will be suggested for further enrichment
of the programme.

Instead of rented building for JSS accommodation, own building may be
constructed with the financial support of some special grants like MP lands.
So that the money spent on building rent may be saved and use [or [urther
development and equip the JSS.

JSS Programmes should be extended to all the villages of the District.
Particularly remote villages because this study reveals that representation for
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enrolment from remote villages are found in significant.

The Alumini Association of the trainces may bc organized for further
strengthening of the JSS.

Placement and guidance cell may be cstablished in the JSS for the bencefit of
out goings trainees.

Linkage is to be established with financial institutions and industrial and
busincss organizations to updatc the courscs as well as to provide cmployment
opportunities to the trainees. So that the people will show more interest to
join in JSSs.

To give wide popularity to JSS vocational programmes an open exhibition
cum market centre should be organized. For the strengthening of community
participation the vocational training of the JSS can be connected to Sell-Help
Groups (SHGs) to extend the facility of capacity building for SHGs.

The teaching methods and learning material should be developed in tune
with the target enrolled in JSS. Learning material should be in local dialect.
These malerials should be based on the needs and interests of the learners.

The efforts should also be made to understand the educational and skill
achievements not in isolation but in the reference o overall changes in the
lifc of people of a district, statc as a whole in terms of their development
participation and also in relation to the other qualitative changes associated
with the vocational programme.

The management of the JSS Programme and other functionaries should create
conducive atmosphere for the volunteers to perform their functions and duties
in good environment and retain the volunteers for a longer period and also it
will become an attraction to increase the number of volunteers.

The services and expertise of S.K.University and other technical institutions
of the district may be utilized for getting better academic flavor to this JSS.
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Judicial Contributions in Evolving
The Liability for Medical Negligence

Subhash Chandra Gupta* & Shikha Dimri**

Negligence has always been a matter of subjective judicial determination,
subjcct to facts. There could never be achicved a generally acceptable and statutory
definition ol negligence. It was always the judiciary which was trusted with this
onerous responsibility of deciding whether an act (or omission) amounts to negligence
or not. Towards obtaining some degree of certainty in the law of negligence courts
propounded several parameters. These parameters, rationale of judgments and the
judgments themselves contributed towards developing the law of negligence.

Due to the particular nature of facts, medical negligence cases are more
subjective because a doctor’s autonomy to clinically judge the case is also to be
prescrved. Doctor’s diagnostic and action may not always be successtul. All such
failures are open to the complaint of negligence. Courts have tried to maintain balance
of the two conflicting interests. Doctor’s autonomy on one hand and patient’s right
to care on the other. In the process of development of this law, the socio-economic
transition has also been a factor. This factor played significant role when medical
and hcealthcarc scrvices were brought within the purview of consumcr protcetion
law. All such developments have been majorly led by the judiciary. However, role of
the Consumer Protection Act, 1986 can never be ignored as providing basis lor
bringing the medical service providers under liability.

Legal Position and Judicial Responses Prior to the Consumer Protection Act

Prior to the Consumer Protection Act of 1986, the Icgal position of medical
negligence cases was more or less the same as that of general negligence cases. One
major difference was that a practitioner without valid degree or license was prima
facie thought to have been negligent.

*Professor and Ilead, School of Law, [1.N.B. Garhwal University, Pauri Garhwal, Uttarakhand.
** Assistant Professor, College of Legal Studies. University of Petroleum & Energy Studies, Dehradun: and
Rescarch Scholar in Law in Mewar University, Chittorgarh Rajasthan.



Judicial Contribution in Evolving The Liability for Medical Negligence | 157

In Juggan Khan vs. State of Madhya Pradesh’, the supreme court was faced
with the question whether a particular dose could be expected (o be latal. The case
questioned whether the prescription of the poisonous medicine without studying
possible effect was a rash and a negligent act within the frame work of Section 304
A of the India Penal Codc, 1860. It was held that it was a rash and ncgligent act to
prescribe poisonous medicines without studying their possible effect.? The doctor
who performed the autopsy in this case, reported that the cause ol death could be
ascertained only after the result of chemical analysis is received. He sent to the
chemical examiner the stomach with its contents and pieces of liver, spleen and
kidncy. The chemical examincer, however, reported that no poison could be detected
in any of these items. This fact was emphasized by the learned counsel for the appellant
and he had urged that it could not be established that death resulted [rom poisoning.
But both the courts below had held against him. He further urged that what was
administered was not a fatal dose and he has seriously challenged the calculations
madc by the lcarned Scssions Judge of the contents of poison in the leaf alleged to
have been given to the deceased. He has also challenged the concurrent finding of
the courts below that a dhatura left and 24 drops of mother tincture ol stramonium
was administered to the deceased. His final contention is that on the facts found it
was not a case of murder under section 302 but of an offence under section 304-A of
the Indian Pcnal Code.

The honourable judges at the apex court held that the courts below were right
in concluding that death resulted from poisoning. The only question the court pondered
about was thc naturc of the offcnce committed by the appellant. Should he be convicted
under section 302 or under section 304-A of Indian Penal Code? The court held the
appellant is liable (o be convicted under section 304-A, and not under section302 ol
the code®. One interesting observation from this case can be that the expert doctor,
who conducted the post-mortem, was of the opinion that the said dose cannot be
cxpected to be fatal and the lower courts accepted had aceepted that. Howcever the
Supreme Court held contrary to the finding of this doctor; concluding that the said
dose could be generally anticipated to be [atal to the life ol the woman who consumed
it. This was at the very foundation of liability and the doctor was held guilty. One
may form an opinion that the Supreme Court can generally conclude contrary to the
cxpert cvidence; however it’s not safe to conclude like this. There can be much more
complicated circumstances in the medical negligence cases, in which the courts cannot
comlortably decide merely by common understanding and liability 1s bound Lo be
based on the expert evidence.
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This development in the law of medical negligence was supported by a famous
English tort law case that lays down the typical rule (or assessing the appropriate
standard of reasonable care in negligence cases involving skilled professionals (e.g.
doctors): the “Bolam test”. Where the defendant has represented him or herself as
having morc than average skills and abilitics, this test cxpects standards which must
be in accordance with a responsible body of opinion, even if others differ in opinion.
In other words, Bolam test states that “Il a doctor reaches the standard ol a responsible
set of medical opinion, he is not negligent™.*

During course of the electro-convulsive therapy, treatment was administered
to the plainull, a voluntary patient, at the delendants’ mental hospital. During treatment
the plaintiff sustained bilateral stove-in fractures of the acetabula. E.C.T. included
the passing of an electric current through the brain of the patient which, when given
unmodificd, i.c., without the prior administration of a rclaxant drug, resulted in violent
muscular contractions and spasms, attended with a known, though slight, risk of
bone fracture. In accordance with his normal practice the doclor treating the plaintilf
had given the E.C.T. unmodified, and without applying any form of manual restraint
other than to support the plaintiff’s chin and hold his shoulders, nurses being present
on cither sidc of the couch in casc the plaintiff fell off. The plaintiff claimed damages,
alleging, inter alia, that the defendants were negligent-

(1)  In failing to administer any rclaxant drug prior to the passing of the current
through his brain;

(2)  since they had not administered such drug, in failing to provide at least some
form ol manual restraint or control beyond that given; and

(3)  in failing to warn him of the risks involved in the treatment.

Expert witnesses called by either side gave evidence as to the different
techniques which they adopted in giving E.C.T. treatment; some used relaxant drugs,
somc rcstraining sheets, and some manual control, but all agrced that there was a
firm body of medical opinion opposed to the use of relaxant drugs, and also that a
number of competent practitioners considered that the less manual restraint there
was, the less was the risk of fracture. It was the practice of the defendants’ doctors
not to warn their patients of the risks of the treatment (which they believed to be
small) unless asked; if asked, they said that there was a very slight risk. The witness
called for the plaintiff considered that it would not be right not to warn a patient of
the risks of the treatment:

(1)  That a doctor who had acted in accordance with a practice accepted at the
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time as proper by a responsible body of medical opinion skilled in the particular
form of treatment in question was not guilty ol negligence merely because
there was a body of competent professional opinion which might adopt a
different technique. This logic was also applied in the British case Hunter Vs
Hanlcy.®

(2)  That in dctermining whether or not the plaintiff was cntitled to succeed on
his allegation of failure to warn, there are two material considerations. First,
whether by omission to warn, the defendant doctor had [allen below a standard
of practice recognized as proper by a competent body of professional opinion
and, if a good medical practice did require warning. Secondly, would the
plaintiff have refused to undergo the treatment, if warned of the risk involved?
Further that 1t was for the plaintiff to show to the satisfaction of the court that,
had he been warned he would not have taken the treatment.® It may be
contended that a satisfactory visibility that they the medical professional was
acting in accordance with a practice of a competent body of professional
opinion, then it would be wrong for you to hold that ncgligence was
established.” The true test for establishing liability in diagnosis or treatment
on the part of a doctor is whether he has been proved guilty ol such [ailure as
no doctor of ordinary skill would be guilty of it if he has acted with ordinary
care.?

This case very eflectively started the debate on a doctor’s liability [or as
unsuccessful actions. This case is more important for laying down the standard of
care and diligence and how to interpret them. It is very important to note that Bolam's

case does not incline sympathetically to the favour of untreated patient though it
considers the right to duc carc and caution as paramount to any other conclusion.

In the case of Dr. Laxman Balkrishna Joshi vs. Dr. Trimbark Babu Godbole
and Another’ and A.S.Mittal v. State of U.P.Y, it was laid down that when a doctor is
consulted by a paticnt, the doctor owes to his paticnt certain dutics which arce:

(a) Duty of carc in deeciding whether to undertake the case,

(b)  Duty of care in deciding what treatment to give, and

(¢)  Duty of care in the administration of that treatment.

Impact of Consumer Protection Act, on the Development of Law of Medical
Negligence

The Government understood the need to protect consumers from unscrupulous
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suppliers, and the need of law making for this purpose. We already had the Indian
Contract Act, the Sale of Goods Act, the Dangerous Drugs Act, the Agricultural
Produce (Grading and Marketing) Act, the Indian Standards Institution (Certification
Marks) Act, the Prevention of Food Adulteration Act, the Stand-ards of Weights and
Mcasures Act, ctc. which to some cxtent protect consumcer interests. However, these
laws require the con-sumer to initiate action by way of a civil suit involving lengthy
legal process which is generally expensive and time consuming.

The Consumcr Protection Act, 1986 was cnacted to providce a sim-pler and
quicker access to redressal of consumer grievances. The Act for the first time
introduced the concept ol ‘consumer’ and expressly conlerred additional rights on
him. It is interesting to note that the Act doesn’t seek to protect every consumer
within the literal meaning of the term. The protection is meant for the person who
fits in the dcfinition of ‘consumect’ given by the Act. The Act defines consumer
under section 2(d) which reads as'":

Consumer means any person who—

(1) buys any goods for a consideration which has been paid or promised or partly
paid and partly promised, or under any system of deferred payment and
includes any uscr of such goods other than the person who buys such goods
for consideration paid or promised or partly paid or partly promised, or under
any system ol deferred payment when such use is made with the approval of
such person, but does not include a person who obtains such goods for resale
or for any commercial purpose; or

(i)  hires or avails of any services tor a consideration which has been paid or
promiscd or partly paid and partly prom-iscd, or under any system of deferred
payment and includes any beneficiary of such services other than the person
who ‘hires or avails of the services lor consideration paid or promised, or
partly paid and partly promised, or under any system of deferred payment,
when such services are availed of with the approval of the first mentioned
person but docs not include a person who avails of such scrvices for any
commercial purposes;

Explanation— For the purposes of this clause. “commercial purpose™ does
not include use by a person of goods bought and used by him and services availed by
him cxclusively for the purposcs of carning his livelihood by mcans of sclf-
employment.
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Supreme Court held that in dealing with the cases of medical negligence it is
not concerned with goods and is concerned only with rendering of services.! Since
the Act gives protection to the consumer in respect of service rendered to him, the
expression service in the Act has to be construed keeping in view the definition of
consumer in the Act. It is, therefore, nceessary to refer to the definition of the
expression consumer® insofar as it relates to services and the definition of the
expression service!* as defined in the Consumer Protection Act which reads as:

“scrvice mecans scrvice of any description which is made avail-able to potential
users and includes, but not limited to, the provision of facilities in connection with
banking, [linancing insurance, transport, processing, supply of electrical or other
energy, board or lodging or both, housing construction, entertainment, amusement
or the purveying of news or other information, but does not include the rendering of
any scrvicc frec of charge or under a contract of personal scrviee”.

The delinition of service in the Act can be split up into three parts - the main
part, the inclusionary part and the exclusionary part. The main part is explanatory in
nature and defines service to mean service of any description which is made available
to the potential users. The inclusionary part cxpressly includes the provision of
facilities in connection with banking, financing, insurance, transport, processing,
supply of electrical or other energy, board or lodging or both housing construction,
entertainment. amusement or the purveying of news or other information. The
exclusionary part excludes rendering of any service tree of charge or under a contract
of personal scrvice. The main clausc itsclf 1s very wide. It applics to any scrvice
made available to potential users. The words ‘any’ and ‘potential’ are significant.
Both are of wide amplitude. The word ‘any’ dictionarily means; one or some or all.
In Black's Law Dictionary it is explained thus- “word ‘any’ has a diversity of meaning
and may be employed to indicate ‘all’ or ‘every’ as well as ‘some’ or ‘one’ and its
mcaning in a given statute depends upon the context and the subject-matter of the
statute”. The use of the word ‘any’ is to be understood in the context. It has been
used in Clause (0), which indicates that it has been used in wider sense extending
from one to all. The other word ‘potential’ is again very wide. In Oxford Dictionary
it is defined as ‘capable of coming into being, possibility’. In Black’s Law Dictionary
it is defined “cxisting in possibility but not in act. Naturally and probably cxpccted
to come into existence at some future time, though not now existing; for example,
the future product of grain or trees already planted, or the successive [uture
installments or payments on a contract or engagement already made.”



162 1 Manaviki

In other words service which is not only extended to actual users but also to
those who are capable ol using it. The clause is thus very wide and extends (o any or
all actual or potential users. The contention that the entire objective of the Act is to
protect the consumer against malpractices in business was rejected with the
obscrvations'®:

“The argument proceeded on complete misapprehension of the purpose of
Act and even its explicit language. In fact the Act requires provider of service to be
morc objcctive and carctaking.”

Referring to the inclusive part of the deflinition it was said®:

“The inclusive clause succeeded in widening its scope but not exhausting the
scrvices which could be covered in carlicr part. So any scrvice cxeept when it is free
of charge or under a constraint of personal service is included in it.”

In that case!” the Court was dealing with the question whether housing
construction could be regarded as scrvice under Scction 2(1)(0) of the Act. While
the matter was pending in this Court, “housing construction” was inserted in the
inclusive part of the delinition under section 2(1)(0)'®. Holding that housing activity
is a service and was covered by the main part of the definition, the Court observed!”:

*“...thc centirc purposc of widening the dcefinition is to include in it not only
day to day buying and selling activity undertaken by a common man but even such
activities which are otherwise not commercial in nature vet they partake ol a character
in which some benefit is conferred on the consumer.”

In Indian Medical Association Vs. V.P. Shantha® the Supreme Court held
that the inclusive part of the definition of service is not applicable and we are required
to deal with the questions falling for consideration in the light of the main part and
the cxclusionary part of the definition. The cxclusionary part will require consideration
only if it is found that in the matter of consultation, diagnosis and treatment a medical
practitioner or a hospital/nursing home renders a service [alling within the main part
of the definition contained in Section 2(1)(0) of the Act. We have, therefore, to
determine whether medical practitioners and hospitals/nursing homes can be regarded
as rendering a scrvice as contemplated in the main part of Scetion 2(1)(0).

Now, it is proper and expedient to examine this question in relation to medical
practitioners. It has been contended that in law there is a distinction between a
profession and an occupation and that while a person engaged in an occupation
rcnders scrvice which falls within the ambit of Scetion 2(1)(0) the service rendered
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by a person belonging to a profession does not fall within the ambit of the said
provision and, therelore, medical practitioners who belong to the proflession are not
covered by the provisions of the Act. It has been argued that medical practitioners
are governed by the provisions of the Indian Medical Council Act, 1956 and the
Codc of Medical Ethics made by the Medical Council of India, as approved by the
Government of India under Section 3 of the Indian Medical Council Act, 1956 which
regulates their conduct as members of the Medical profession and provides for
disciplinary action by the Medical Council of India and/or State Medical Councils
against a person for professional misconduct.

While expressing his reluctance (o propound a comprehensive delinition of a
profession, Scrutton L.J. has said, “profession, in the present use of language involves
the idea of an occupation requiring either purely intellectual skill, or of manual skill
controlled, as in painting and sculpturc, or surgery, by the intcllectual skill of the
operator, as distinguished from an occupation which is substantially the production
or sale or arrangement for the production or sale of commodities. The line ol
demarcation may vary from time to time. The word profession used to be confined
to the three learned professions, the Church, Medicine and Law. It has now, I think,
a wider mcaning”?!

Whether doctors and hospitals are covered under the Consumer Protection
Act or not; is dependent upon the understanding of above quoted definitions. The
above-mentioned definitions can be interpreted to apply on the doctors and hospitals
but at the very outsct it was not so interpreted. A very pious and respectable position
was conferred on the doctors by virtue of the services rendered by them. But this
position of high respect and trust did not continue for long. In 1995, the Supreme
Court of India. pronounced an interpretation of the kind that a patient is also a
consumer?,

It became one ol the most famous and important cases by pronouncing a new
interpretation of the definition of consumer; as defined under section 2(d) of Consumer
Protection Act, 1986.2 As a result of this judgment, medical profession has been
brought under the Section 2(1) (o) of CPA, 1986 and also, it has included the following
catcgorics of doctors/hospitals under this Scction:

a. All medical and dental practitioners doing independent medical / dental
practice unless rendering only free service.

b. Private hospitals charging all patients

o

All hospitals having free as well as paying patients and all the paying and free
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category patients receiving treatment in such hospitals.

d. Medical and dental practitioners and hospitals paid by an insurance firm for
the treatment of a client or an employment for that ol an employee.

[t exempts only those hospitals and the medical practitioners of such hospitals
which offer free service to all patients. As a result of this judgment, virtually all
private and government hospitals and the doclors employed by them and the
independent medical and dental practitioners except primary health centers, birth
control measures, anti malaria drive and other such welfare activities; can be held
liable under the Consumer Protection Act.

Liarlier, in Dr. C.S. Subramanian Vs Kumarasamy and Another®, a Division
Bench of the Madras High Court had, however, taken a different view. It has been
held that the services rendered to a patient by a medical practitioner or by a hospital
by way of diagnosis and trcatment, both medicinal and surgical, would not comc
within the definition of ‘service’ under Section 2(1)(0) of the Act and a patient who
undergoes treatment under a medical practitioner or a hospital by way of diagnosis
and treatment, both medicinal and surgical. cannot be considered to be a consumer
within the meaning of Section 2(1)(d) of the Act®; but the medical practitioners or
hospitals undertaking and providing paramcdical scrvices of all kinds and catcgorics
cannot claim similar immunity from the provisions of the Act and that they would
fall, (o the extent of such paramedical services rendered by them, within the delinition
of service and a person availing of such service would be a consumer within the
meaning of the Act.

In the V.P. Shantha case® also, the National Commission by its judgment and
order?” had held that persons who avail themselves of the [acility of medical treatment
in Government hospitals are not consumers and the said facility offered in the
Government hospitals cannot be regarded as service hired for consideration. It has
been held that the payment of direct or indirect taxcs by the public docs not constitute
consideration paid for hiring the services rendered in the Government hospitals. It
has also been held that contribution made by a Government employee in the Central
Government Health Scheme or such other similar Scheme does not make him a
consumer within the meaning of the Act.

The National Commission held that the activity ol providing
medical assistance for payment carried on by hospitals and members of the medical
profession falls within the scope of the expression service as defined in
Scction 2(1)(0) of the Act and that in the cvent of any dceficicney in the performance
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of such service, the aggrieved party can invoke the remedies provided under the Act
by filing a complaint belore the Consumer Forum having jurisdiction. It was also
held that the legal representatives of the deceased patients who were undergoing
treatment in the hospital are consumers under the Act and are competent to maintain
the complaint. The National Commission had held that since the trcatment that was
given to the complainant’s deceased husband in the nursing home belonging to the
opposile partly was totally [ree of any charge, it did not constitute service as delined
under the Act and the complainant was not entitled to seek any relief under the Act.

In this case, the court relied on a 1985 resolution of the United Nations General
Assembly?® named Consumer Protection Resolution. This resolution had adopted
the guidelines to provide a framework for Governments, particularly those of
developing countries, to use in elaborating and strengthening consumer protection
policics and lcgislation.

Some Other Important Instances of Medical negligence and Liability

In Poonam Verma v. Ashwin Patel and Others®, a doctor registered as medical
practitioner and entitled to practice in Homoeopathy only, prescribed an allopathic
medicine to the patient. The patient died. The doctor was held to be negligent and
liable to compcensate the wife of the deccased for the death of her husband on the
ground that the doctor who was entitled to practice in homoeopathy only, was under
a statutory duty not 1o enter the [ield of any other system ol medicine and since he
trespassed into a prohibited field and prescribed the allopathic medicine to the patient
causing death of the patient. The doctor was held liable for medical negligence and
was held bound to compcnsatce.

In Achutrao Haribhau Khodwa and Others. vs State of Maharashtra and
Others*, the Court noticed that in the very nature of medical profession, skill differs
from doctor to doctor and morc than onc alternative coursc of trcatment arc available,
all admissible. Negligence cannot be attributed to a doctor so long as he is performing
his duties to the best of his ability and with due care and caution. Merely because the
doctor chooses one course of action in preference to the other one available, he
would not be liable if the course of action chosen by him was acceptable to the
medical profession. It was a casc where a mop was lcft inside the lady patient’s
abdomen during an operation. Peritonitis developed which led to a second surgery
being performed on her, but she could not survive. Liability [or negligence was
fastened on the surgeon because no valid explanation was forthcoming for the mop
having been left inside the abdomen of the lady. The doctrine of res ipsa loquitur was
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held applicable in this case.

In M/s Spring Meadows Hospital and Another v. Harjol through K.S.
Ahluwalia and Anothcr’!, is again a casc of liability for ncgligence by a medical
professional in civil law. It was held that an error of judgment is not necessarily
negligence. The Court relerred to the decision in Whitehouse & Jorden??, and cited
with approval the following statement of law contained in the opinion of Lord Fraser
determining when an error of judgment can be termed as negligence. In State of
Haryana and Othcers. Vs. Smt. Santra®®, also Bolam’s tcst has been approved. This
case too refers to liability for compensation under civil law for failure of sterilization
operation performed by a surgeon.

In Subh lata vs. Christian medical college®, the complainant alleged that her
husband dicd duc to thc complications arising aftcr kidncy biopsy. The Statc
Commission held that the complainant had suppressed the crucial facts in her
complaint. Besides serious lile threatening diseases, the deceased was already
suffering from tuberculosis and staphylococcus aureus septicaemia (a serious infection
of the blood by bacteria). These are very serious diseases with a very high mortality
ratc cspecially when the heart, lung and brain get infected. Henee, the complainant
had not come with clean hands and thus disentitled herself to relief. Consequently
the complaint was dismissed.

In Shivaji Gendeo Chavan v. Chief Director, Wanless Hospital & Another®,
The complainant’s 18-ycar-old son was suffcring from chronic renal failurc and was
advised renal transplantation. He was admitted in the hospital and dialysis was done
for which a veinous catheter was introduced in the right thigh and kept in the same
position of the body as he would require frequent dialysis. But due to lack of proper
care like frequent dressing and medical attention, this site developed pus formation
Icading to A.V. Fistula, which resulted in gangrenc of the right leg. In order to save
the life of the patient, amputation ol the leg was necessary. The patient died alter 20
days. The case was decided in favour of the complainant on the basis of the affidavits
filed by the complainant and another experienced doctor who testified in favour of
the complainant. A compensation of Rs. 2,00,000/- with Rs. 1,000/- as costs to be
paid by the opposite party within 30 days from the reccipt of this Ietter, failing which
the amount shall carry interest at the rate of 18% per annum till realization.

In Lawrence vs. Apollo Hospitals*, the complainant was admitted in a private
hospital for pain in the neck on the right shoulder. Investigations revealed that he
was a diabetic and had right hydronephrosis with obstruction at right uretrovesical
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junction. The complainant underwent surgery by retroperitoneal approach. The
allected portion of the ureter was removed and uretric reimplantation was done.
During the postoperative period, the complainant developed high fever and further
investigations showed that a stapler pin was seen in the gastrointestinal tract. The
complainant got discharged against medical advice. The allcgation was that the pin
was left there during the operation. The surgeon stated that the surgical staplers are
V or U shaped and used in clusters in surgeries involving large intestine. The stapler
pin seen in the x-ray is not a stapler pin. It resembles the stapler pins used in food
packets. Evidently, this stapler pin should have been swallowed. The State
Commission held that there 1s no negligence or deficicney of scrvice on the part of
the hospital and dismissed the complaint without costs.

The Anuradha Saha Wrongful Death Case®

In a historic judgment on medical negligence liability was passed by the
Supremce Court. The Apex Court held 4 doctors (including three scnior “cmincnt”
doctors) and AMRI/Apollo Hospital in Kolkata guilty for causing death of NRI Dr.
Kunal Saha’s wife Anuradha Saha, an US-based child psychologist. This case involves
a compensation of Rs. 77.7 crore (plus interest), highest in Indian medico-legal history.
The SC has remanded the case back to the National Consumers Forum (NCDRC) to
calculate the quantum of compensation that must be paid by these doctors and hospital.
Furthermore, in a rare move, the Apex Court has directly imposed an additional fine
ol Rs. 5 lakh against the hospital plus Rs. 1 lakh against the main culprit doctor (Dr.
Sukumar Mukherjee) as penalty for their misconduct which eventually caused death
of Anuradha. There are several important aspects in this judgment by the SC which
will have far-rcaching conscquences on the future practice of medicine in India.

In lact the entire concept of liability for medical negligence has developed by
major contributions by the judiciary. However, it cannot primarily be credited as a
product of judicial activism. The early cases were decided in the form of tort action.
Therefore 1t was morc or less led by judicial interpretation and detcrmination.
However, the judiciary must be credited for wisely accepting the change in doctor-
patient relationship. Judiciary has also been active under the constitutional jurisdiction.
In Dr. Paramanand Katara Vs. Union of India®, the court held that a patient in need
of emergency care, specially a victim of accident, has a fundamental right to be
attcnded immediately and in priority to the related processcs. This right was held to
lie within the fundamental right to life. By this judgment, the judiciary not only
established the liability of the state but also did it restore the wellare ideals ol part
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third; which can be logically read within the spirit of the constitutional law of our
country.
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Environmental Conservation and Role of the
Judiciary in India

Ashish Verma¥*

Remarkably, India enacted significant environmental laws decades ago, and
the Supreme Court of India has developed a rich body of law that guarantecs a
fundamental right to live in a clean and healthy environment'. Through the
development of Public Interest Litigation, the Supreme Court of India has greatly
broadened the procedural right of Indian citizens to present environment-related
challenges against the government and its agencies?. Beyond the letter of the law, the
judiciary has addrcsscd an array of cnvironmental issucs rclated to its accclerated
economic growth; for example, the right (o live in a ¢lean and healthy environment,
interpreted within article 21.

India and Environmental concerns

India’s cnvironmental concerns arc manifold. Religiously and culturally
interwoven lifestyle and practices, poverty, illiteracy and dependence over the
conventional patterns of energy consumption are all contributory reasons for the
deteriorating trend of the environment in India. apart from the ever increasing
industrialization. Some of such factors can be consolidated as following.

(a) Ecosystems and livelihoods

Alarge section of the Indian population depends on natural resources to meet
basic needs such as food, fiber, medicine, fodder, fuel-wood, and timber. An estimated
58% of the total work force is cngaged in agriculturc, and 4% in houschold industrics
based on biomass. About 20 million households depend on forests, and another 6
million households on [reshwater and marme [isheries. Animal husbandry is the
primary occupation of pastoralist communities, and a secondary occupation of
agriculturists in most parts of the country. The dependence on natural resources is
higher for poorer communitics. Of the 260 million pcoplc that live below the poverty
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line, more than 100 million are partially or wholly dependent on forests for survival.
Yet the relationship of people and nature is not merely extractive. Numerous
communities across the country are known to possess knowledge of ethno-biology,
of ecological processes, and of ecosystem functions. Such indigenous knowledge,
oftcn founded in tradition, is applicd to practices that conscrve natural resources, for
current use, for future use, for coping with environmental uncertainty, as well as for
their cultural, religious, and spiritual value. Due 1o its sheer size, and its range of
topography, altitude, and climate, India exhibits a variety of ecosystems. Classified
by habitat, these include forests, grasslands, deserts, wetlands, mangroves, and coral
rcefs. Each ccosystem is characterized by varying pattcrns of human intervention
that impact land, water, and biological resources.

Extensive deforestation, for instance, has reduced forest cover to about a
fifth of thc gcographical arca. While the magnitude is now rclatively stable, the
guality of forest cover is far from satisfactory. Despite the fact that grasslands are
poorly studied, it 1s more than evident that they are 1n a state ol degradation. Changes
in land use affect desert ecosystems adversely. A host of pressures operate on wetlands
and mangroves, and threaten the rich biodiversity that they support. Coral reefs are
considcred the most productive of marine ccosystems, but arc extremely fragile and
sensitive to environmental stress. Thus, in many parts of the county there are serious
threats (o ecosystem health, and consequently, to human livelihoods as well.

(b) Expansion of agriculture

When India became independent in 1947, the socio-cconomic situation was
dominated by a small class of large land-owners, and a vast mass of impoverished
cultivators. In subsequent years, land reforms were enacted, surplus private land
was acquired by the state.® Planning Commission was of the view that contribution
of the poverty factor in environmental degradation could be minimized and for this,
dcvelopmental projects could serve a lot and also the need of major irrigation projccts
was also high on the development agenda. Public policy was founded on the thesis
that farming would 1ift people out of poverty. This tended to give a certain degree of
legitimacy to encroachment on public as well as community land, even though this
often favoured the relatively rich, over the relatively poor.

This expansion of agriculture, promoted by the state, and [urthered by
individuals, came mostly at the expense of forests, but also took its toll on grasslands,
wetlands, and coastal belts. The approach paper to the Tenth Five Year Plan (2002-
07) states that cvery ctfort must be madce to bring uncultivated land into productive
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use, whether by way of agriculture or forestry. However, it accepts that there is now
little scope 10 expand the cultivated area, and hence shilts the emphasis Lo increasing
productivity.

(¢) Unsustainable farming practices

In the vast landscape across the subcontinent and the seascape along the
coastline, the use of land, water, and biological resources by individuals goes virtually
unregulated. The preoccupation with maximizing short-term gain often reduces
productivity in the long run, and has unforcscen off-sitc impact as well. In many
parts of the country, the practice of agriculture, horticulture, farm forestry, aquaculture,
and [ishing use scarce land, water, and biological resources intensively or wastelully,
and deteriorate their quality. As of today, the diffusion of environmentally friendly
farm technology is limited. Nutrient overloading due to over-application of
nitrogenous fertilizer continucs unchecked. The persistent usc of harmtul pesticides
itroduces pollutants that are a serious risk to human health and to biodiversity.

(d) Rapid urbanization

As a result of rapid urbanization over the past five decades, 28% of India’s
population lived in citics by 2001.# This figure is projected to rcach 40% by the ycar
2030.° The advancement of urban [rontiers pushes back natural habitats, and disrupts
hydrological systems. The environmental impacts of unplanned and poorly planned
urbanization are obvious across the world. India has already experienced some of
these. Their magnitude is certain to grow, both spatially as well as exponentially. A
numbcer of programs have been launched to address issucs such as water conscervation,
waste management, and sanitation. Substantial [inancial investment is commitled
for urban renewal across the country. However, in the absence of stringent laws and
comprehensive policy support, this could well hasten the process of environmental
degradation not just around cities, but also further afield.

(e) Industrial growth

Economic liberalization has increased the pace of industrialization over the
past two decades. During the period 2002-07, industrial growth accelerated to about
10% per annum.® This is likely to have adverse implications for the environment. A
number of manufacturing industries are known to present a substantial risk to air
and walter quality. These include iron and steel, thermal power plants, copper, zinc,
aluminum smelters, cement, oil refineries, petrochemicals, pesticide, and fertilizer.
In addition, hazardous wastes are generated by petrochemical, pharmaceutical,
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pesticide, dyes, fertilizer, paint, petroleum, asbestos, tannery, and chlor-alkali units.
India has comprehensive laws dealing with air and water pollution and hazardous
waste; fairly stringent ambient standards; norms for location of industries; and
regulations to protect sensitive areas. It is interesting to note that plans for industrial
development arc completely silent on the subject of cnvironmental protection. It 1s
therefore left to environmental regulators to impose standards and norms, to monitor
environmental performance, and 10 ensure compliance. In the absence ol any internal
initiative to adopt environment-friendly goals, industry is thus likely to continue to
pose a major risk to ecosystems and ecosystem services, probably at a level much
highcr than before. It is unlikely that the current levels of industrial and cconomic
growth can be sustained in India unless the challenges of environmental degradation
are seriously addressed by both the private and public seclors.

Environmental conservation in India:
(a) Legislative Background

Over the last lorty years the Indian Parliament has taken measures (o enact
significant environmental regulations. In 1974, the government passed the Water
Prevention and Control of Pollution Act (Water Act);” its purpose is to “provide for
the prevention and control of water pollution and the maintaining and restoring of
wholesomeness of water.”® The Water Act established Central and State Pollution
Control Boards to oversee the “prevention, abatement, and control ol water
pollution.” * The Boards are responsible for conducting site inspections and acquiring
information regarding non-compliance with any aspect of the Water Act.!® Similarly,
in 1981 the government cnacted the Air Prevention and Control of Pollution Act
(Air Act) to provide for the prevention, control, and abatement of air pollution."
Like the Water Act, the Air Act provides for Central and State Control Boards 10
handle all matters associated with the improvement of air quality.!?

Subsequent to the Water and Air Acts, the Indian legislature promulgated the
Environment Protection Act (Environment Actl) in 1986 (o cure deliciencies lelt in
India’s core body of environmental law.® The Environment Act provides the central
government with the broad power to take all measures necessary “for the purpose of
protecting and improving the quality of the environment and preventing, controlling,
and abating environmental pollution.” '* Together, these pieces of environmental
legislation provide a framework [or the Indian people, as well as the judiciary, 1o
enforce environmental protections.
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Finally, according to the Energy Information Administration, emissions
resulting [rom India’s (ossil fuel consumption account lor fourteen percent ol total
global carbon dioxide emissions, and is projected to increase to eighteen percent by
2025.%5 Thus, as India continues to demand access to energy and relevant technologies,
1t must addrcss the cnvironmental conscquences of such rapid cconomic growth.

India has failed to set fuel economy regulations, “Indian small diesel cars are
more than 20 per cent less fuel efficient and 50 per cent more polluting than their
countcrparts in Europc.” ' This occurs at a time when governments around the world
are imposing higher levies on larger automobiles to minimize their environmental
impacts."”

(b) Limitations of state conservation

The premisc that all human activity is inhcrently damaging, originally
prompted the state to assume full responsibility for conservation. Thus protected
areas, [orest reserves, and other state-controlled territories were created 1o keep people
out, often abrogating traditional community rights in an arbitrary manner.
Nevertheless, it has been difficult to enforce human exclusion, and some degree of
local usc continucs through both ‘lcgitimate” and ‘illegitimatc’ mcans in most arcas.
Conservation literature in India cites the prevalence of over-cultivation, over-
extraction ol medicinal plants, over-hunting, over-grazing, over-lishing, and
destructive harvesting practices in habitats controlled by the state. In the absence of
local support, authorities find it difficult to eliminate organized poaching of
cndangcered specics and to arrest illegal wildlife trade. At the same time, human-
wildlife conflictis being witnessed at a number of locations, causing serious damage
to lile, crops, and property. This is often an outcome of displacement of people, of
wildlife, or of both. Clearly, this model of conservation is ridden with confrontation,
often of violent dimensions. However, exclusion is giving way to accommodation,
as public policy incrcasingly attempts to include local communitics in the conscrvation
agenda. A bill that recognizes traditional rights among a select section of forest
dwellers, and assigns them specilic responsibility [or conservation currently awails
enactment. Rights to non-timber forest products have been entrusted to village
councils in tribal areas. The concept of joint forest management has been put into
practicc on a large scale. Eco-development programs arc attcmpting to change the
relationship between protected area managers and local communities. These relatively
new initiatives seek to provide usulruct rights to Tocal communities, as well as o
involve them in resource management. However, institutional measures that create a
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long-term stake for community participation are as yet limited. Community
participation can certainly make for more sustainable provisioning and cultural
services of ecosystems. However, this alone will not safeguard regulating and
supporting services. Hence, it is vital to combine community concerns with scientific
conscrvation principles that arc grounded in sound cmpirical rescarch. Unfortunatcly,
empirical studies of the impact of human activity on ecosystems and ecosystem
services are generally lacking.

Constitutional Dimensions of Environmental Protection in India:

India’s most powcrful statcment on the cnvironment 1s a constitutional
amendment; Amendment 42 to add Article 48A, which includes a provision for
environmental protection and states that a clean and healthy environment is now a
directive to the state policy. Article 48 A of the Indian Constitution states, “the State
shall endeavour to protect and improve the environment.” The key fundamental rights
provision of the Indian Constitution, Articlc 21, guarantces that “no pcrson shall be
deprived of his life or personal liberty except according to procedure established by
law.” Under this provision, the Court has expanded the “right to life” 10 include
protection from harmful environmental elements. In a seminal decision, Rural
Litigation and Entitlement Kendra v. State of Uttar Pradesh,'® the Supreme Court of
India resolved issucs related to environmental and ccological balancce as a result of a
guarrying operation that mined limestone. In its ruling, the Supreme Court ordered
the permanent closure of the quarries. The Court recognized that its judgment would
have great financial consequences for the business, but noted that it is a price that
has to be paid for protecting and safe-guarding the right of the people to live in a
hcalthy cnvironment with minimal disturbance of ccological balance and without
avoidable hazard to them and to their cattle, homes and agricultural land and undue
allectation ol air, water and environment. While the Supreme Court did not explicitly
refer to Article 48-A; nor Article 21 of the Indian Constitution, its judgment was in
accordance with these fundamental environmental rights.

In a separate decision by the High Court of Andhra Pradesh, T. Ramakrishna
Rao v. Hyderabad Urban Development,® the court expressly invoked Article 21 and
noted that the right to a clean environment is a fundamental right when it stated, “the
slow poisoning of the atmosphere caused by the environmental pollution and
spoliation should be rcgarded as amounting to a violation of Article 21 of the
Constitution.” The court further asserted that it is “the legitimate duty of the Courts
as the enforcing organs of the constitutional objectives (o forbid all actions of the
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State and the citizens from upsetting the ecological and environmental balance.”
Thus, the Supreme Court of India and other lower courts have expanded fundamental
rights within the penumbra of the Indian Constitution to include environmental
protections and have judiciously supported aright to a clean and healthy environment.
The Indian Constitution is onc of the carlicst constitutions in the world that contain
specific provisions on the environment. The Directive Principles of State Policy and
the Fundamental Duties chapters explicitly enunciate the national commitment (o
protect and improve the environment.

Three constitutional provisions bear directly on environmental matters.

First and foremost, Article 21 states: “No person shall be deprived of his
life or personal liberty except according (o procedure established by law.” The courts
have recognized several liberties that are implied by Article 21, including the right
to a healthy environment. The clearest enunciation of this right occurred in a 1995
decision? in which the Supreme Court held: “Article 21 protects the right to lifc as
a fundamental right. Enjoyment of life and its attainment including the right to live
with human dignity encompasses within its ambit, the protection and preservation
of environment, ecological balance, free from pollution of air and water sanitation
without which life cannot be enjoyed. Any contrary acts or actions would cause
cnvironmental pollution. Environmental, ccological, air, water pollution ctc. should
be regarded as amounting to violation of Article 21.” The high courts have followed
the Supreme Court’s lead, and virtually all now recognize an environmental dimension
to Article 21.

Secondly Articlc 48A rcquirces that “the State shall endcavour to protect and
improve the environment and to safeguard the forests and wild life of the country.”

Thirdly, Article 51-A establishes that “it shall be the duty of every citizen of
India to protect and improve the natural cnvironment including forests, lakes, rivers,
and wild life and to have compassion for living creatures.” Though these latter two
provisions have traditionally been incapable of enlorcement through the exercise of
writ jurisdiction, courts have increasingly relied upon them for support in resolving
environmental controversies.

Activist Role of the judiciary

The Supreme Court of India has reacted to perceived bureaucratic failures by
taking an activist stance toward the enforcement ol environmental regulations. The
Court, however, hands down decisions and recommendations that are often too
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difficult to implement, thus leading to greater confusion in the area of environmental
enforcement. Furthermore, the Court ignores the logistical difliculties associated
with implementation of their ideas of environment protection. Most striking is the
Court’s failure to establish a standard for acceptable pollution; therefore, any level
of pollution may constitute a violation.?! Morcover, the Court continucs to turn a
blind eye to current environmental laws, instead creating its own committees and
reporting systems. Rather than this activist position, the Court should take steps to
support both current environmental regulations and government actors in their
enforcement. The results of such activist actions are clear: if the Court begins to
create legislation, it bypasscs the democratic means. By creating its own committees,
the Courtis signaling to the public that legislatively-created committees are inefficient
and lack credibility. Furthermore, the Court’s criticism ol the government and its
agencies’ actions undermines confidence in administrative proceedings. S.P. Sathe,
the director of the Institute of Advanced Legal Studies in Pune, India, summarized
that judicial activism is excessivism when a court undertakes responsibilitics normally
discharged by other co-ordinate organs of the government. Such activism also creates
conlusion [or the individual who no Tonger knows which agency or committee (0
turn to for assistance. There are several facets of the Court’s activism that lead to
confusion. When the Court chooses to create its own set of rules, the result is two
scts of rules for an individual: judge-made and legislative. It remains unclcar, howcever,
which set of rules should prevail. This issue is further complicated by the Court’s
power 10 review execulive and legislative acts. Through these powers, the Court
issues decisions without remanding cases to the administrative agency responsible
for enforcement. However, the activist approach of the courts has certainly filled
many gaps duc to inaction of thc administrative agencics. Also, despite criticism of
the Supreme Court’s activist approach, its undoubted that the Court’s dedication to
environmental issues has increased public and governmental awareness.

Public Interest Litigation

The Supreme Court of India’s vehicle for cnforcing environmental protection
has been Public Interest Litigation. Public Interest Litigation is purely a matter of
constitutional law in which the writ jurisdiction of the Supreme Court or any one ol
the provincial High Courts is invoked to enforce fundamental rights. This allows
any Indian citizen to file a writ petition directly with the Supreme Court concerning
the protection of a tundamental right. To facilitatc judicial acccess, the Court has
declared that a person “may move the Court even by just writing a letter.” This
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relaxation of the locus standi requirements allows public interest lawyers to present
cases before the Court when a [undamental right is at stake.

As arcsult, Public Interest Litigation 1s the module for major cnvironmental
protection advancement through the Indian court system. Through Public Interest
Litigation, the Supreme Court has taken steps (o recognize that good health is a
fundamental right, and so are conditions that promote good health, such as clean air
and water. Ultimately, through a series of cases, the Court determined that there is an
obligation to protcct the cnvironmcent that is derived from the protection of
fundamental rights. Judiciary has shown its contribution by dealing the cases with
regard 1o decide the legalily of Environmental clearance granted 1o the developmental
projects and hence supported in resolving environmental controversies. Judiciary is
the Forum, where fairness of the Authority in granting Environmental clearance to a
projcct and its impact on Public Interest can be adjudged. It is also to balance the
sustainable development.

Some of the cases are as follow:
Society for Protection of Silent Valley v Union of India*

In the late 1970s, the silent valley project stirred up a hornet’s nest in India’s
first major ‘environment versus development’ controversy. The proposed project,
later abandoncd, was to dam the Kuntipuzha River in Kerala’s Palghat district. As it
flows through the valley, the Kuntipuzha drops 857 meters, making the valley an
altractive site for generation ol electricity. Linvironmentalists, on the other hand,
asserted that as home to one of the few remaining rain forest in the Western Ghats,
the valley ought to remain pristine. They further contended that with over 900 species
of flowering plants and fcrns and scveral endangered specics of animals and
birds, Silent Valley was one of the world’s richest biological and genetic heritages.
The project was abandoned due 10 pressure exerted on the government within the
country and from international groups and governments.

Tehri Bandh Virodhi Sangharsh Samiti vs. State of UP and others?

The writ petition was [iled praying directions restraining the Union of India,
State of UP and the Tehri Hydro Development Corporation from constructing and
implementing the Tehri Hydro Power project. The main contention against the
construction of the dam was on the basis that the plan for the Tehri project had not
considcred the safety aspect of the dam and scrious thrcat cxisted duc to this
construction, as north India is prone to earthquakes. The design of the dam was on a
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site which was prone to seismic activity hence posing grave danger to the people
residing in that area.

Bascd on the fact and circumstances of the casc, the Court camc to the
conclusion that the Union of India had considered the question of safety of the project
in various details more than once and that it had taken into account the reports of
experts on various aspects. In the circumstances, the court held that it was not possible
to hold that the Union of India had not applied its mind or had not considered the
rclevant aspects of safety of the dam. The Court lacked cxpertisc in deciding such
technical and scientific details, but would always judge to the fact whether or not the
Government had taken all relevant consideration, while clearing the project or not.

Goa Foundation Vs. Konkan Railways Corporation*

A writ petition was filed in thc Bombay High Court by a Socicty asking the
Court to compel the Railway Corporation to procure environmental clearance from
the Ministry of Environment and Forest under the EPA, 1986 [or the part of alignment
passing through Goa. The petitioner claimed that the proposed alignment is wholly
destructive of the environment and the ecosystem and violates Article 21 of the
Constitution, apart from other things. The gricvance of the pcetitioners was that the
proposed alignment was planned and undertaken without an adequate Environment
Impact Assessment and Environment Management Plan. The petitioner also claimed
that the Corporation had violated the Coastal Regulation Zone Notification.

The Court after review of the argument and the facts presented before it,
refused (o exercise its writ jurisdiction over a maitter of national importance and
significance. The extent of damage is negligible and public project of this kind will
fulfill the long standing aspirations of the people on the west coast. The project is an
important development for the cconomic and social structure of the western people.

Narmada Bachao Andolan v. Union of India & Others*

In 1987 ministry of Environment and Forest accorded environmental clearance
to build dam subject to certain conditions. A PIL was filed against the decision of
making thc Dam. The issuc was whether environment clecarance granted in 1987
without proper application of mind and whether forcible displacement of tribals
rom their land violative of their flundamental rights under constitution of India Art
21.

To the issue court held that when such projects are undertaken and hundreds
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of crores of public money is spent, individual or organizations, in the garb of a
public interest petition, cannot be permitted (o challenge the policy decision taken
after a lapse of time. It is against national interest and contrary to the established
principles of law that decisions to undertake development projects are permitted to
be challenged after a number of years during which period public money has been
spent in the execution of the project. Decision to build the dam was taken in 1987
and ministry ol Environment and Forest accorded environmental clearance (o build
dam subject to certain conditions. Whether environment clearance granted in 1987
was based on proper application of mind, was the question impugned in the case.
The other questions considered by the court included whether the petitioner, agitating
against dam since 1986, was guilty of laches in approaching the court in 1994 and
whether in cases of petitions termed as P11 ordinary principles applicable (o litigation
will not apply.

The petitioner was an anti-dam organization in existence since 1986 but had
chosen 1o challenge the clearance given in 1987 by [illing a writ petition in 1994,
The petitioner which had been agitating against the dam since 1986 is guilty of
laches in not approaching the court at an earlier point of time.

The court justified, having entertained this petition with a view to satisfy
itsell” that there has been proper implementation of the reliel and rehabilitation
measures at least to the extent they have been ordered by the tribunal’s award. In
short it was only the concern of this court for the protection of the fundamental
rights of the oustces under Article 21 of the Constitution of India, which led to the
entertaining of this petition.

The court held that it is satisfied, as more than adequate steps are being taken
by the State of Gujarat not only to implement the award of the tribunal to the extent
it grants rclicf to the oustcees but the cffort is to substantially improve thercon and,
therelore, continued monitloring by this court may not be necessary. The rehabilitation
package contained in the award of the tribunal as improved further by the State
of Gujarat and the other states prima facie shows that the land required to be allotted
to the tribes is likely to be equal, if not better, than what they had owned. The allegation
that the said projcct was not in the national or public interest is not correct sceing the
need of water [or a burgeoning population which 1s most critical and important.
Keeping in view the need to augment water supply. it is necessary that water storage
capacities have to be increased adequately in order to ward off the difficulties in the
event of monsoon failure as well as to meet the demand during dry season.
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The court, in the exercise of their jurisdiction, held will not transgress into
the field of policy decision. The court, no doubt, has a duty to see that in the
undertaking of a decision, no law is violated and people’s fundamental rights are not
transgressed upon except to the extent permissible under the Constitution. Even
then any challenge to such a policy decision must be before the execution of the
project is undertaken. Any delay in the execution of the project means over run in
costs and the decision (o undertake a project, i challenged alter the execution has
commenced, should be thrown out at the very threshold on the ground of laches if
the petitioner had the knowledge of such a decision and could have approached the
court at that timce. Just because a petition is termed as a PIL docs not mcan that
ordinary principles applicable to litigation will not apply. Laches is one of them.

While issuing directions and disposing of this case, two conditions have to
bc kept in mind, (i) the complcetion of project at the carlicst and (i1) cnsuring
compliance with conditions on which clearance of the project was given including
completion of reliel and rehabilitation work and taking ol ameliorative and
compensatory measures for environmental protection in compliance with the scheme
framed by the Government thereby protecting the rights under Article 21 of the
Constitution. Keeping these principles in view, the court issucd the following
directions.

(1)  Construction of the dam will continue as per the award of the tribunal

(2)  As the relicf and rchabilitation sub-group has clcarcd the construction up to
90 melers, the same can be undertaken immediately. Further increasing ol the
height will be only pari-passu with the implementation of the relief and
rehabilitation and on the clearance by the Reliet and Rehabilitation Sub-group
after consulting the three Grievances redressal Authorities.

(3)  The Linvironment Sub-group will consider and give, at each stage of the
construction of the dam, environmental clearance before further construction
beyond 90 meters can be undertaken.

(4)  The permission to raise the dam height beyond 90 meters will be given by the
Narmada Control Authority, from time 1o time, after it obtains the above-
mentioned clearances from the Relief and Rehabilitation Sub-group and the
Environment Sub-group.

(5)  The States of Madhya Pradesh. Maharashtra and Gujarat are directed to
implement the award and give relief and rehabilitation to the oustees in terms
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(6)

)

®)

G

®)

of the packages and these States shall comply with any direction in this regard
which is given either by the Narmada Construction Authority(NCA) or the
Review Committee or the Grievances Redressal Authorities.

Even though there has been substantial compliance with the conditions
imposed under the environmental clearance the NCA and the Environment
Sub-group will continue to monitor and ensure that all steps are taken not
only to protect but to restore and improve the environment.

The NCA will within four weeks draw up an action plan in relation to further
construction and the reliel and rehabilitation work 10 be undertaken. Such an
action plan will fix a time frame so as to ensure relief and rehabilitation pari
pasu with the increase in the height of the dam.

The Review Committee shall meet whenever required to do so in the event ol
there being any un-resolved dispute on an issue which is before the NCA. In
any event the Review Committee shall meet at least once in three months so
as to oversee the progress of construction of the dam and implementation of
the Rcelicf and Rehabilitation programs.

If for any reason serious differences in implementation of the award arise and
the same cannot be resolved in the Review Committee, the Committee may
refer the same to the Prime Minister whosce decision, in respect thercof, shall
be final and binding on all concerned.

The Grievances Redressal Authorities will be at liberty, in case the needs
arises, to issue appropriate directions to the respective states for due
implementation of the redressal and rchabilitation programs and in casc of
non-implementation of its directions, the GRAs will be at liberty to approach
the Review Committee [or appropriale orders.

Every endeavour shall be made to see that the project i1s completed as
expeditiously as possible.

The court held, when such projects are undertaken and hundreds of crores of

public moncy is spent, individual or organizations in the garb of PIL cannot bc
permitted to challenge the policy decision taken after a lapse of time. It is against
national interest and contrary (o the established principles ol law that decisions (o
undertake development projects are permitted to be challenged after a number of
years during which period public money has been spent in the execution of the project.
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Vellore Citizens Welfare Forum v. Union of India and Ors*

The Supreme Court, in Vellore Citizens Welfare Forum v. Union of India and
Others, has obscrved that the development and cnvironment protection must go
together. There should be balance between development and environment protection.
It 1s, thereflore, necessary that belore the proposed Complex of the DDA 1s brought
into execution, it should have environment clearance from the authorities concerned.
The whole of the area has to be surveyed from the point of view of environment
protcction. In othcer words, the cnvironmental impact asscssment of the arca has to
be done by the experts. The court was of the view that the authority contemplated by
Section 3(3) of the Environment (Protection) Act, 1986 can be the only appropriate
Authority to look into the environment protection side of the present project or any
other project which the DDA or any other Authority may initiate in future. Needless
to say that the City of Dclhi is alrcady highly congcested and has been rated by the
World Health Organization as the 4th most polluted city so far as the air pollution is
concerned. It is, therefore, necessary that the development in the city should have
environmental clearance.

T.N. Godavarman Thirumulpad Vs. Union of India (UOI) and Ors?’

In T.N. Godavarman Thirumulpad Vs. Union of India (UOI) and Others, the
Delhi Development Authority (DDA) proposed the development of International
Hotel Complex on 315 hectares of land situated in the Vasant Kunj area after the
same area was identified in the Master Plan for Delhi 2001 for urban use area under
the carlicr Master Plan 1962 was identificd as green arca but there was a change of
user to urban area under the latter Master Plan. Supreme Court by an order dated
19.8.1997 held that 92 hectares of land out of 315 heclares was a constraint area and
only in respect of the balance 223 hectares of land, the constructions have to abide
by the conditions of clearance. The applicant contended that 92 hectares of land
werce a part of the ridge and that report of Environmental Pollution (Prcvention and
Control) Authority stated that environmental factors were not in favour of urban
development use of land and the entire parcel ol land should be developed as green
and not for industrial use. Respondent contended that 92 hectares was constraint
area and was not an integral part of Delhi Ridge, and that only 19 hectares were
sought to be utilized for the purposc of construction. A barc rcading of the order
dated 19.8.1997 apparently made a proposition that the Court had treated the land as
constraint area and Environmental Pollution Control Authority (EPCA)’s report
nowhere indicated that the land was a part of the ridge. It would be inappropriate to
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reopen the whole issue as to whether the land in question was a constraint area or
ridge land. Even if the land is held to be constraint area the constructions thereon
were to be made only after having the requisite clearance.

Academy for Mountain Environics v. State of Orissa and Others?

Vedanta Alumina Limited, a subsidiary ol M/s Strerlite Industries (India) Lid
had proposed a one million ton per annum capacity alumina refinery project together
with a 75 MW coal based captive power plant. Interestingly, the Alumina refinery
was grantcd cnvironmental clcarance without linking the project with the Mining of
Bauxite. M/s Sterlite (the parent company of M/s Vedanta) applied for environmental
clearance on 19.03.2003 to the Mimistry of invironment and Forest. In the application,
Vedanta stated that no forestland is involved and that within the radius of 10 kms
there is no reserve forest. M/s Vedanta thereafter on 16.08.2004 applied for use of
58.943 ha forcstland consisting of 28.943 ha village forest and 30 ha rescrve forest.
However, the application for environmental clearance was not modified and the same
was processed on the premise that no forestland is involved.

Further, though mining at Lanjigarh was integral part of the Alumina refinery
projcct, Vedanta could not have started the work on the Alumina refinery without
getting the clearance for mining also. As per the guidelines - “for projects requiring
clearance [rom forest as well as environment angles, separale communications ol
sanction will be issued, and the project would be deemed to be cleared only after
clearance from both angles.”

M/s Vedanta requested the ministry lo grant environmental clearance for the
Alumina Refinery Plant stating that it would take three years to construct the refinery
plant whereas mines can be opened up in one year. In its application for seeking
cnvironmental clecarance for the project dated 19.3.2003 it is stated that no forestland
was required for the alumina refinery and that within a radius of 10 km of the project
site there is no reserve [orest, which was contrary (o the [acts on record. Subsequently,
on 16.8.2004 a proposal for allowing the use of 58.943 ha forestland. consisting of
28.943 acre of “Gramya Jungle Jogya” land and 30 ha of reserve forest, was moved
undcr the Forest Conservation Act through the Statc Government to the Ministry of
Environment and Forest. Out of the above, 26.123 ha forestland was required for the
relinery, 25.82 ha lor the mine access road and the balance 7.0 ha was required (or
the construction of the conveyor belt for the transportation of the mineral from the
mine site to the plant.
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The union ministry gave environmental clearance for Alumina Refinery Project
by delinking it with mining project. In the environmental clearance it is stated that
no forestland is involved, even though the application under the Forest Conservation
Act was still pending. As per Para 4.4 of the guidelines laid down by the Ministry of
Environment and Forest “Somc projccts involve usc of forcst land as well as non-
forest land. State Governments or Project Authorities sometimes start work on non-
forest lands in anticipation of the approval of the Central Government [or release ol
the forest lands required for the projects. Though the provisions of the Act might not
have technically been violated by starting of work on non-forest lands., expenditure
incurred on works on non-forest lands may prove to be infructuous if diversion of
forest land involved is not approved. It was, therefore, decided that if a project involved
forest as well as non-lorest land, work should not be started on non-lorest land ull
approval of the Central Government for release of forest land under the Act has been
given” But Vedanta had started the work on Alumina Refinery in blatant violation of
this provision.

Accordingly the applicant had filed an Application before the Central
Empowered Committee on the 21st of September 2005 and the Central Empowered
Committce (CEC) gavc its reccommendations to the Hon ble Supreme Court of India.
Accordingly the CEC was of the opinion that that the Court should consider revoking
the environmental clearance dated 29/09/04 granted by the MoLF [or setting up of
the Alumina Refinery Plant by M/s Vedanta and directing them to stop further work
on the project.

To the uninformed observer, India’s current emphasis on economic
development seems to eclipse ils environmental protection ellorts. But the
combination of strong legislative mandates, an activist judiciary, aggressive public
interest litigators, and a proliferation of highly committed environmental NGOs means
that India is no longer the heaven it once was for industrics indifferent to cnvironmental
values. Thus, one may hope that the history of environmental degradation that had
characterized investment in India’s power and industrial sectors has begun to reduce.
Foreign investment in these traditional areas, and in the newer area of pollution
control technology, is marked by increasing environmental awareness and regulation.
With the work of concerned citizens and intcrnational and domestic NGOs
supplementing judicial and legislative efforts, India’s balance between environment
and development is beginning to appear more evenly weighted. As sustainable
development becomes the prevailing norm worldwide, India may serve as a paradigm
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of a modernizing economy moving towards the objective.
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Art and Architecture of Siva Temples in Tiruvarur
Region with Special Reference to Tamil Nadu

K. Kumaran#*

Tiruvarur is close to Nakapattinam. It is the prime subject for the present
study. Lying amidst a sccnic place of beauty, studded with lush green coconut groves
and paddy fields, Tiruvarur enjoys the blessing ol sylvan atmosphere. The temple
for Tyagarajasvami is the pride of the city. This place lie in the Kaviri bed and are
nearer to the coastal Nakapattinam.

Tiruvarur:

The antiquity of Tiruvarur gets back to the 7th century. The Tevaram-trio
have extolled the praise of the city in their hymns. Stray images ol Sapta Matrka
images found near the garbhagrha push the antiquity of the temple to the Pallava
period. Here the sthala, murti, tirtha and vrska are famous. The vast temple, its terse
and tcppakkulam arc famous. An old saying is:

Koyil aiveli kulam aiveli
‘The temple five veli (of land) and tank five veli

The ter (tlemple car) at Tiruvarur is one of the biggest in India. The Tevaram
extols the importance of the rer as follows:

‘Alitter vittaknai nan kantatu arure

‘Lord of the World Chariot, I saw him at Arur’.
Another proverb is:

Tiruvarur ter alaku Tiruvitaimarutar teruvalaku
‘The chariot at Tiruvarur is beautiful, the car street at

Tiruvitaimarutur is beautiful’.

*Assistant Professor, Department of History, Annamalai University, Annamalainagar, Tamil Nadu.
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These attest the fact that the temple chariot at Tiruvarur is deeply interwoven
with the cultural matrix of the region.

. This is to attcst the fact that both the temple and tank occupy the same spacc
and that both are held in high esteem of equal value.

Tiruvarur has a rich collection of hymns by the Tevaram-trio. The trio is
Nanacampantar, Navukkaracar and Cuntarar. Nanacampantar has contributed three
tirumurais (1-3) under the Tevaram. Navukkaracar’s contribution arc 4-6 tirumurais.
Cuntarar is author of the 7™ tirumurai. There are more than 8,000 hymns of which
Tiruvarur takes a lion’s share.

The above table presents the data that the Tevaram-trio have contributed 35
patikams on Tiravarur that amounts to 254 hymns. Of the three, Navukkaracar tops
the list with 223 hymns, [ollowed by Cuntarar 77 hymns with Nanacampantar 54
hymns.

Archacological cvidences sinec the Gupta period show how temples had a
strong foundation at the commencement of the 4" century AD. Earlier evidences of
Buddhist and Jain rockcut temples have been reported since atleast the 3™ century
BC as attested by the Ajivika caves at Barabar in Gaya district. Though images of the
Kusana period (e.g. the Mathura museum collections) have been reported, no existing
tcmplc of the age has come to light. Temple No. 17 atop the Sanchi hill, ncar Udayagiri
(Vidisa district in Madhya Pradesh), is the earliest Hindu temple. It is very simple
with a garbhagrha and mukhamandapa. The rock-cut caves, bas-reliels and
monolithic temples were popular since the Gupta time as maybe found in Udayagiri
itself. Later the Calukyas and Rastrakutas, followed by their fellow partons in the
Far South, the Pallavas and Pandyas rcarcd temple architecture to such an cxtent that
some of mega structural temples were erected in (Kanchipuran Kailasanatha and
Vaikuntha Perumal temples) and Mamallapuram ( e.g. shore temple). These were
the beginnings. Temple architecture reached its acme under the Vijayanagara-Nayakas
as one may in the Srirangam, Thiruvannamalai and Madurai. The early temples had
garbhagrha. mukhamandapa and prakara. Under the Pallavas, mini-gopuras and
Mandapas came to be added. These reach their apogee under the Vijayanagara —
Nayaka with subshrines (or Devis, avaranamurtis, several mandapas with pillars
ranging from 4 to 1000. sevaral gopuras, including rayagopuras, vahanas and terse.
It is this final phase that we find in the six temples, survyed for the present study.
Though most of inscription arc of the Cola time, archaclgogical cvidences and
architectural styles pinpoint their patronage by the Vijayanagara-Nayakas rulers. The
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temple had their origins around the 7th century AD reached their maturity under the
Colas and lound their pinnacle ol development under the Vijayanagara-Nayakas.

Architecture

The Dravidian Hindu temple, called dravida-vimana, s also called satanga-
vimana ‘“‘temple of six parts”. The six parts from the base to finial are upapitha,
adhisthana, pada ov bhitti, prastara, griva and sikhara. This the structure of the
vimana in its vertical order. In the horizontal order the garbhagraha is subjoined by
the antarala, mukha-mandapa and maha-mandapa. These constitute the core of the
temple in the first prakara. The additional prakaras accommodate spaccs for
parivaradevatas, subshirines for Devi and various mandapas (e.g. vasantha-
mandapa, kalyana-mandapa, 1000-pillared mandapa) as noted in the previous
section. Each prakara as its cardinal points provides for gopuras. The inner prakaras
accommodate smaller gopuras as in Tiruvarur while rayagopuras appear are the
outcrmost prakara. As a rule, not all templces provide for gopuras in all dircctions.
The vahanas are usually preserved in a room, called vahana mandapa, within the
temple. The terse are kept on the eastern side of the road that goes around the temple,
e.g. Tiruvarur. This road is usually called zerviti.

A common programme disccrnible in all temples 1s that the core part of the
temple provides for two or more adjoining garbhagrhas. These two are usually
reserved [or the mulavar (e.g. Aksayalinga or Kayarogana) and Tyagarajasvami. A
separate shrine for Devi exists on the north if the temple faces the east. The temples
are in three or two prakaras. The rayagopuras falls on the east of the outer most
prakara.

All the vimanas are in the satanga pattern. The Devi shrine in the Tiruvarur
temple is dvitala and has a globular sikhara. Two shrines in the Tiruvaymur temple
arc alpha and ekatala-vimanas. The Kilvelur temple has a peculiar vimana which
two tiers of the bhitti as in the Brhadisvara temple at Tancavur. This an ekatala
vimana. Another subshrine is an alphavimana. The main vimana in the Cikkal temple
1s dvitala while there are three other alphavimanas. All the vimanas are fitted with
karnakudus and mahanasikas. The mahanasikas are decorated with sculptural
1llustration.

The mandapas difler in pattern and alignment. These are [itled various types
of pillars from simple to compound. Yali pillars and sculptural are common. The
teppakkulum of the Tiruvarur temple accommodates a nirali-mandapa, fitted with a
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tritala gopura. Another important addition to the Tirvarur temple is a stone ratha-
mandapa (chariot shaped pavilion), added with an ekatala - vimana. This mandapa
is associated with the Manunitichola episode. Another attraction of the temple is its
1000-pillared hall red hail that is present in big temple establishments as at Madurai,
Srirangam, Tiruvannamalai and Chidambaram. The pillars in the Karonam arc in
multiple designs.

The gopuras in all temples vary in volume and proportion. The temple is
fitted with four rayagopurus and scveral other small gopuras at the cardinal points
of each prakara. The eastern rayagopuru is catustrala with a tall stone plinth and
decorated with a number ol stucco image in each fala. Several mahanasikas and
karnakudus decorate the zalas while the sikhara in barrel-shaped. The gopuru of the
Tirukkuvalai temple is simple. It is dvitala and accommodates stucco images on the
sidcs of the Tiravaymur tecmple is of the same pattern as the Tirukkuvalai temple.
The Karonam has a catustala gopura with numerous stucco images. The Kilvelur
gopura is of the same pattern as the Karonam. Two gopuras in the Cikkal temple are
in pancatala and dvitala. Each tala and the griva are with dvaras in front and back.
Dvarapalakas uniformly guard the fitted with dvaras in front and back. Dvarapalakas
uniformly guard the dvaras.

Architecturally all the six temples (it in the expetutions of a dravida-satanga-
vimana. All are uniformly endowed with various types of mandapas, pillars and
gopuras. The biggest establishment is the Tiruvarur temple.

Largely most of the epigraphical records are of the Colas. Few throw light on
the date of the construction of the temple. Most pertain to the gift of nontavilakkus
‘perpetual lamps’ for which aru ‘sheep’; *money’; pon “gold’ or nilam *land’. Large
tracts of lands were donated by private patrons, landlords, feudatories, kings and
their quecens for the construction, repairs, holding daily scrvices, periodically festivals,
ornaments in gold, silver and precious gems like diamond, (eeding Brahmanas and
sadus, establishment and maintenance of mathas ‘monasteries’ and so on. The portrait
sculptures and few inscription of Nayaka-Maratha times prove the fact the temples
were growing entities down to the 18" century AD. None of the temple has any ruin
rclating to the pillages of the Musilms during and aftcr the 14™ century. Nor do we
have any literary or epigraphical clue towards this end. That means the Tiruvarur
area was beyond the reach of the Muhammandan invaders.

Architecturally all the templcs arc of the dravida-satanga-vimana type. These
provide for six basic members in the vertical order for the garbhagraha. The core 1s
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the Brahmasthana that falls within a walled enclosure, tirumatil. Horizontally,
dilferent subshrines, mandapas, tirukkulams, gopuras and vahanas are set in places
reserved for them. Big temples such as Tiruvarur have gopuras standing at the cardinal
points in each prakara. A small structure of the Pallava period (e.g. Mukunda
Narayana tcmplc at Mamallapuram) rcached it apogec at Srirangam whosc replica
the Tiruvarur temple is. Most temple provides for two major garbhagrahas, one
reserved for Tyagaraja. That means provide [or two major garbhagrhas, one reserved
for Tyagaraja. That means Tyagaraja has gone deep in the cultural matrix of the
temple in the Tiruvarur region. The Tiruvarur temple is the apex of evolution that
includc a widce varicty of subshrincs and numcrous Lingas (¢.g. Rg, Yajur. Sama and
Atharvana veda Lingas) that appear in small chambers. Huge manadapas (e.g. 1000-
pillared, vasantha- yagasala, somaskanda-nalukal, and urcava besides the usual
antarala, mukha mandapa, maha-mandapa and nandi-mandapa are present in most
temples. Rayagopuras are a common feature. Thus, by about the Maratha period the
Hindu temple in the Tiruvarur region was at the apex fo evolutionary process.

The most striking feature of the temple art is its iconography. Various
iconographical forms of Siva, Devi, Visnu, Brahma, Ganapati, Murukan, minor
dcitics, rcligious perceptors, donor and so on make theic presence felt. The most
important object worshipped in Siva temples is the aniconic Linga. Several types of
Lingas are installed in the temples ol the Tiruvarur. They are named aller Gautama,
Agastya, Laksmi, Vasistha, Jyestha, Varuna, Devadeva, Rudra and so on.

The iconographical torms of Siva arc Lingodbhavanurti, Umaimnahesvara.
Visabhavahanamurti, Daksinamurti, Arthanarsivara, Bhiksatana, Nataraja,
Bhairava, Virabhadra and so on. Several puranic events are painted. Visnu is mostly
sthanaka. The forms are Devi ave Gajalakshmi, Mhisasuramardini, Sapta Matrkas
and so on. Seated, standing and dancing Ganapatis are present. Murugan mostly
appcars with Valli and Devasena. A rarc image of Mottaianti adds to the cataloguc.

The minor deities are many such as the dikpalakas Navagrahas, Surya,
Candra, a rare image of Sanisvara, Nandi, Dvarapalakas Agastya, the Nalvar, 63
Nayanmar, Manuniticola, episode, portrait sculptures, erotic sculptures, vahanas like
ter and so on.

Thiruvarur lies in the eastern coastal belt of the Tamil country. It is in the rich
Kaviri delta. The area is noted for its lush green fields and fertility of the soil. It has
not witnessced any vandalism as it happenced in casc of Citamparam Srirangam and
Madurai. In view of the peace that prevailed and fertility of the land, the region
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enjoyed the patronage of kings and the people who patronized temple building activity
since atleast the early Cola period in the 10™ century, though literary tradition pushes
the antiquity of temple culture to the 7% century. The architecture and iconography of
the temples in the region are a register of marvels and shine and shine like starts in
the palimpscst of Indian art.
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